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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of
Universal Service Administrator by

)
)
)
Request for Review of Decisions of the ) SLD Nos. 338600, 352390, 346659
)
)
)

Hayes E-Government Resources, Inc. CC Docket No. 02-6

REQUEST FOR REVIEW OF DECISIONS
OF THE UNIVERSAL SERVICE ADMINISTRATOR BY
HAYES E-GOVERNMENT RESOURCES, INC.

Administrator's Decisions on Appeal -- Funding Year 2003-2004, Dated November 19, 2003

Billed Entity Number: 167435
471 Application Numbers: 338600, 352390, 346659
Funding Request Numbers: 985813, 991115, 990930

L INTRODUCTION AND SUMMARY

On November 19, 2003, the Schools and Libraries Division (“SLD”) of the Universal
Service Administrative Company (“USAC”) issued the above-referenced Decisions on Appeal
(“SLD Appeal Decisions”).! These SLD Appeal Decisions denied in full Hayes E-Government
Resources, Inc.’s (“Hayes™) August 21, 2003 Letters of Appeal. Hayes had appealed SLD’s
June 23, 3003 Funding Commitment Decision (“FCD”) Letters that denied Applicant Florida

Information Resource Network’s (“FIRN”) request for universal service support funding under

See Attachment 1 (SLD Appeal Decisions).



the Schools and Libraries (“E-rate”) program for Internet access services.” Both the SLD Appeal
Decisions and the FCD Letters stated that funding was denied because SLD believed that price
was not the primary factor in selecting Hayes as the service provider.

Pursuant to Sections 54.719 and 721 of the Commission’s Rules, 47 C.F.R. §§54.719 and
54.721, and through its undersigned counsel, Hayes requests Federal Communications
Commission (“Commission” or “FCC”) review of the SLD Appeal Decisions denying FIRN’s
applications for funding. As explained below, SLD’s decision was made in error based on an
incorrect assumption and retroactive application of new E-rate policies that directly contradict
the rules in effect at the time FIRN conducted its bidding process. Hayes understood at all times
during the bidding process that price was a primary factor in FIRN’s selection of a service
provider and submitted a bid that presented the most cost-effective solution for FIRN. Indeed,
retroactive application of any new primary price requirements would be unfair and unlawful and
would not further the intent of the new rules or the purpose of the program. Hayes submits the
following information in support of its position that FIRN’s bidding process complied with the

FCC’s primary factor rules.

IL. FACTUAL BACKGROUND

FIRN is a consortium of schools and libraries administered by the Florida Department of
Education (“DOE”). With the assistance of the State Technology Office (“STO”), FIRN
solicited bids for unbundled Internet Access Services through a state procurement process called
an Invitation to Negotiate (“ITN™). FIRN posted its Forms 470 with SLD on or about
November 1, 2002. On December 2, 2002, FIRN received bid proposals from four parties,

which included actual prices for the proposed services. FIRN evaluated each bid using a scoring

: See Attachment 2 (FCD Letters).



system that awarded points for various categories.3 Based on this evaluation, Hayes scored the
highest. On December 18, 2002, more than 28 days after its Forms 470 had been posted, DOE
announced its intent to award the contract to Hayes. Bid protests were due on
December 23, 2002, but none were filed. FIRN’s contract with Hayes was signed on
January 16, 2003. On January 31, 2003, FIRN filed its Forms 471 with SLD.

Because FIRN’s Forms 471 were chosen for selective review, SLD requested certain
additional information from FIRN and FIRN responded with the requested information on
May 7,2003. The FCD Letters denying FIRN’s request for e-rate support were dated
June 23, 2003, and denied the request on the basis that price was not the primary factor in
selecting Hayes as its service provider. Hayes electronically submitted to SLD Letters of Appeal
of the FCD Letters on August 21, 2003. On November 19, 2003, SLD issued its Decisions on
Appeal, denying the request again on its belief that price was not the primary factor in FIRN’s
decision to select Hayes as the service provider for the services. This appeal is timely filed

within 60 days of the date SLD issued its Decisions on Appeal.4

III. LEGAL STANDARD

Under the E-rate program, eligible entities (hereafter, “Schools”) may receive discounts
for telecommunications services, Internet access, and internal connections. Schools must comply
with certain administrative and competitive bidding requirements in order to receive funds. The
FCC’s competitive bidding requirements permit Schools “maximum flexibility” to take service

quality into account, but require that price be a “primary factor” in selecting a bid.

See Attachment 3 (Scoresheets).
N 47 C.F.R. §54.720(c).



At the time FIRN sought bids and selected Hayes to be its service provider, the FCC had
issued only one order resolving the merits of an appeal based on whether or not price was a
primary factor in selecting the winning bidder. In that 1999 Tennessee Order, the FCC found
that “[p]rice cannot be properly evaluated without consideration of what is being offered.” The
FCC explained that the paragraph in the Universal Service Order requiring price to be the
primary factor must be read as a whole, emphasizing that the remainder of the paragraph
focuses on the concept of cost-effectiveness. Specifically, with respect to Internet access, FCC
rules “require schools and libraries [only] to select the most cost-effective supplier of access.”®

Although the Universal Service Order stated that price must be “the” primary factor, in
the Tennessee Order, the FCC explained that if price is only “a” primary factor, the competitive
bidding process may still comply with FCC rules by awarding the contract to the most cost-
effective bidder. In the Tennessee case, the scoring sheets utilized by the school show that the
factor specifically labeled “cost” was eligible for a total of 30 points.” Notably, the maximum
points awarded for “technical approach” was 45, or 15 points more than cost.® Nevertheless, the
FCC found that the record “reflects that the procurement process at issue here did consider price
as a ‘primary factor,” and required selection of the most cost-effective bid.”?

The FCC based its finding on three factors. First, Tennessee law required the school to
consider, to the greatest practicable extent, cost in awarding contracts. Second, Tennessee’s
request for bids indicated that the contract would be awarded to the most cost-effective bidder.

Third, the record showed that price was not determinative of a cost-effective bid because the

’ Request for Review by the Department of Education of the State of Tennessee of the Decision of the

Universal Service Administrator, Order, 14 FCC Red 13734, 9 8 (1999) (“Tennessee Order™).
6 Id atq7.
7 See Attachment 4 (Excerpts of ENA Opposition).
8
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school reasonably preferred one bidder’s service offering over another’s based on non-price

factors. In this regard, the FCC stated:
a school should have the flexibility to select different levels of
service, to the extent such flexibility is consistent with that
school’s technology plan and ability to pay for such services, but,
when selecting among comparable services, a school should be
guided by price in its selection. Even among bids for comparable
services, however, this does not mean that the lowest bid must be
selected. Price, however, should be carefully considered at this
point to ensure that any considerations between price and technical
excellence (or other factors) are reasonable.

In sum, the Tennessee Order made it clear to E-rate participants that the “primary factor”
requirement did not require a School to award the maximum number of points to the category
nominally labeled “price” or “cost.” Rather, the Tennessee Order demonstrated that so long as
price is an important factor taken into account during bid selection, the process would be in
compliance with the FCC’s requirement that the School select the most cost-effective bid.

More than four years after the adoption of its Tennessee Order, and more than one year
after FIRN selected Hayes as the winning bidder for the 2003-2004 school year, the FCC
released its Ysleta Order in which it reversed the primary factor policies established in its
Tennessee Order."" Specifically, in the Ysleta Order, the FCC decided to “depart from past
Commission decisions to contrary” and require Schools to give price more weight than any other

single factor.'” The FCC cited to an example that if a School were to assign 10 points to

reputation, 10 points to past experience and 10 points to timing considerations, the School would

’ Tennessee Order at § 11 (emphasis added).

10
ld at]9.

! Request for Review of the Decision of the Universal Service Administrator by Ysleta Independent School

District, El Paso, Texas, et al., SLD No. 31479, et al., Order, FCC 03-313 (rel. Dec. 8,2003) (“Ysleta Order™)

12 Id. at 7 24-25.



be required to assign at least 11 points to price.”> This requirement is in direct contravention of
the Tennessee Order in which the FCC determined it was permissible for a School to award 30
points to a “cost” category and 45 points to a “technical approach” category.'* In other words, in
the Ysleta Order, the FCC established a new requirement that a separate “cost” category must be
used by Schools in the competitive bidding process and that category must be given more weight

than any other category.

IV. ARGUMENT
A. FIRN Used Price As The Primary Factor

The FIRN evaluation system awarded the highest number of points to the category titled
Overall Project Concept, Design, and Cost (“Cost Category”). With a maximum of 35 points,
this Cost Category was assigned the greatest weight."

In denying Hayes’ Letters of Appeal, it appears that the SLD misunderstood the pricing
categories by reviewing in isolation the six components that make up the Cost Category.'® While
the word “cost” only appears in one of the component’s descriptions, it is clear that each
component is directly related to cost. As the instructions state, evaluators were to evaluate each
component in the Cost Category as it relates to price.'” Thus, a project design lacking any one
or more of the six components in the Cost Category would not be a cost-effective solution for
FIRN because the bidder would not be providing a comparable service.

Additionally, the instructions for evaluation of the bids make clear that price was the

primary factor. Specifically, evaluators were instructed to “address each question as it relates to

1 Id atn.138.

See Tennessee Order at § 11.

See Attachment 3 (Scoresheets).

See Attachment 1 (SLD Decisions on Appeal).
See Attachment 5 (Instructions for Evaluation).
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price”. Similarly, evaluators were instructed to, with respect to each question on the

scoresheet (not just in the Cost Category), “focus on whether or not [ ] the offeror is providing
the best solution to the overall state.”"’

At all times during the bid process, Hayes clearly understood the importance of the cost-
effective/best value requirement. As explained in John Strobel’s Affidavit, Hayes’ design
highlighted key differentiating factors, such as implementing less expensive technologies.”
Hayes’ superior technical design translated directly into a more cost-efficient solution for
FIRN.”'

SLD has narrowly, and inaccurately, interpreted the scoresheet as considering cost in
only one subcategory worth ten points. In so doing, SLD is ignoring the instructions to
evaluators and the state procurement laws with which FIRN complied. When considered in
context, it is clear that FIRN selected Hayes as the winning bidder using price as the primary

factor.

B. The FIRN Selection Process Complied with the Tennessee Order

As explained above, price was “the” primary factor in FIRN’s selection process because
FIRN allocated 35 points to the Cost Category. If the FCC disagrees, however, and upholds
SLD’s determination that price was only accorded 10 points in FIRN’s selection process, it must
still find that price was “a” primary factor. The FIRN’s competitive bidding process therefore

complied with FCC’s primary price requirements established in the Tennessee Order.

18 ]d
19 [d.
20 See Attachment 6 (Strobel Affidavit).

Id. Although Hayes did not receive the highest point total in the Cost Category, with respect to all factors
included in the FIRN’s evaluation, Hayes received the highest total points. See Attachment 3 (Scoresheets).



Like the Tennessee case, FIRN made clear in soliciting bids that it was seeking a cost-
effective solution that would provide the best value to the state. The ITN provides that “DOE is
seeking a state-of-the-art, cost-effective solution to keep pace with the growing need of
telecommunication and web services for all of Florida’s public e-rate eligible sites (schools,
libraries, etc.).”® The ITN emphasizes that the “focus” is “achieving the solution that provides
the best value to the State.”?

Also, like Tennessee’s law, Florida procurement law requires agencies to select the
bidder that provides the “best value to the state.”** While Florida law does not use the term cost-
effective, it is clear that “best value” is synonymous with cost-effective. When the FCC
described “cost-effective,” it listed such factors as prior experience, personnel qualifications,
technical excellence, and management capability.”> Similarly, Florida defines “best value” to
mean “the highest overall value to the state based on objective factors to include, but not limited

"2 In its Tennessee Order, the FCC stated that

to, price, quality, design, and workmanship.
“[plrice cannot be properly evaluated without consideration of what is being offered,”’ and
Schools are free to consider “other issues relevant to cost,” including whether the price is
realistic for the services sought®® This is exactly what FIRN did when it defined the

subcategories that made up the Cost Category. Namely, evaluators were instructed to evaluate

each of the project concept and design components as they related to price.

2 See Attachment 7 (Excerpts of ITN).

23 [d

# F1. Stat. § 287.057(3)(b).
2 Tennessee Order at § 7.
2 F1. Stat. § 287.012(4).

7 Tennessee Order at 8.
» Idatq13.



Moreover, even if the component of Cost Category that includes “cost” in its description
1s considered in isolation from the rest of the Cost Category, the fact that this category was
allotted 10 points and other components also were allotted 10 points is not contrary to the
primary price requirements that were in effect at the time the bidding took place. Unlike the
facts in the Tennessee Order, no other subcategory on the scoresheet was awarded a point value
greater than 10. While the FCC may have recently changed the primary price requirements in its
Ysleta Order, at the time FIRN conducted its bidding process, it was not a requirement under the
E-rate rules that a component of a Cost Category with “cost” in its description be allocated more
points than the components of any other categories. The Tennessee Order made it clear that such
a requirement did not exist, and, thus, funding cannot be denied on this basis.

Finally, Hayes notes that it received the highest score on the ten-point category SLD
incorrectly interprets as the only category related to price (7 of 10 points, with 6.8 points for the
next highest bidder). Thus, even under SLD’s narrow interpretation of the scoresheet, Hayes’
was the winning bidder with respect to price.

C. The FCC May Not Apply the Ysleta Order Retroactively to FIRN’s
Applications

When FIRN initiated its competitive bidding process for the 2003-2004 school year,
FIRN and Hayes had no reason to believe that FIRN’s selection criteria would be examined
under a price category policy different from the Tennessee Order. In issuing its Ysleta Order,
the FCC repeatedly described the policy changes established in the Order as “prospective” in
nature.  The prospective applicability is particularly important for the primary factor
requirements given that those requirements are in direct contravention to the Commission’s
Tennessee Order that allowed funding based on bidding process where a “cost” category was

weighted less than another factor.



The foundation of the E-rate program is to provide telecommunications and Internet
service discounts to Schools who may not have the resources to fund such services themselves.
It would be patently unfair to deny discounts to such entities based on retroactive application of
new requirements that were not in effect at the time the School conducted its competitive bidding
process and submitted its funding requests. Applicants like FIRN should not be expected to
comply with policy changes before those changes are announced, particularly when the FCC has
specifically enunciated a policy to the contrary. To do so would require Schools to expend
precious resources to become “psychics” in attempting to predict new E-rate policies and rules to
which they may be held accountable even though the FCC has set forth policies to the contrary.
Such practices would not serve the public interest or the purposes of the E-rate program.

Importantly, the price category changes announced in the Ysleta Order constitute an
interpretative ruling that cannot be retroactively applied to FIRN. Under federal law, an agency
may not issue a decision interpreting a rule that has the effect of altering the legal consequences
of past actions.”> When FIRN initiated its competitive bidding process in December of 2002, the
primary price requirements in effect were those established in the Tennessee Order that that
allowed funding based on a bidding process where a “cost” category was weighted less than
another factor. Therefore, the Commission cannot apply the new Ysleta primary price rules that
require a “cost” category to be weighed more than any other factor to actions taken by FIRN that
occurred more than a year prior to the issuance of the Ysleta Order when different requirements
were in effect. To do so would constitute an impermissible change to the past legal

consequences of FIRN’s past actions in contravention of federal law.

29

See Bowen v. Georgetown University Hospital, 488 U.S. 204 (1988) (“Georgetown Hospital”); Health
Insurance Assn. of America v. Shalala, 23 F.3d 412 (D.C. Cir. 1994) (“HIAA”).

10



Furthermore, courts have also established that an agency may not give retroactive effect
to an interpretation of an existing rule if the parties have relied on a different, equally reasonable,
interpretation of the rule, particularly where, as here, the result of such retroactive application
would alter the past legal consequences of the parties’ past actions, or “impose new duties with
respect to transactions already completed.””® An interpretation of the Tennessee Order as
allowing a “cost” category to be weighed less than another factor in the bidding process is clearly
reasonable, as evidenced by the Commission’s own admission that the new primary price
requirements in Ysleta “depart[ed] from past Commission decisions to the contrary,” including
the Tennessee Order. Moreover, requiring FIRN to comply with new primary price
requirements established more than a year after it had initiated its bidding process would be an
unlawful alteration of past legal consequences on past actions that impermissibly imposes new
duties on FIRN with respect to past actions in violation of federal law.

D. A Waiver of Retroactive Application Is Warranted

Although Hayes believes that retroactive application of Ysleta to the FIRN’s applications
would be unlawful, to the extent necessary, Hayes respectfully requests a “waiver” of the FCC’s
new requirement that a price factor be weighted more heavily than any other category used in
selecting a service provider in the competitive bidding process. In the Ysleta Order, the FCC
recognized the unfairness of retroactive application of its new requirements, and granted the
Schools in that proceeding a limited “waiver” of the FCC’s rules to allow them to rebid the
services so long as they had not already taken service from the provider for the services bid.*!

Hayes submits that such relief is not sufficient in this case and different relief is warranted.

30 Georgetown Hospital, 488 U.S. at 219 (Scalia, J. concurring);, Celtronix Telemetry, Inc. v. FCC, 272 F.3d

585, 588 (D.C. Cir. 2001) (“Celtronix”).
i Ysleta Order at 11 73-77.

11



By the time FIRN received notice in late June 2003 from the SLD that its Forms 470
were denied funding, there was an inadequate amount of time for FIRN to obtain alternative
services for the school year. The SLD issued its FCD Letters on June 23, 2003, a little more than
two months before the school year begins. With such a short amount of time, it would be
unreasonable for the FCC to expect FIRN to conduct a new competitive bidding process, sign a
new bid and have service installed, tested and initiated, all before the school year began. While
the FCC indicated that Schools in the Ysleta Order proceeded “at their own risk” in obtaining
services from their selected service provider, it cannot be the case that the FCC would require
Schools to forgo much-needed telecommunications services and Internet access services for the
upcoming school year when left with insufficient time to find replacement services by virtue of
the timing of the SLD’s decision making process. Otherwise, Schools such as FIRN would be
required to place the telecommunications and Internet access needs of their students and facility
on hold at the behest of the E-rate program. While Hayes understands that there is no “right” to
E-rate funding, nevertheless, the purpose of the program would not be served by requiring FIRN
to do without Internet access services during the 2003-2004 school year while seeking appeal of
a retroactive application of a new requirement that is clearly contrary to FCC precedent.
Accordingly, Hayes requests that funding be granted to FIRN to the extent requested in its Forms
470.

In sum, FIRN complied with E-rate competitive bidding rules in effect at the time the
bidding was conducted by considering the cost-effectiveness of each bidder’s proposal, using
price as “a,” if not “the,” primary factor, in awarding the contract to Hayes. The FCC should

therefore reverse the SLD’s decision and award E-rate funding to FIRN.

12



V. CONTACT INFORMATION

Please direct any questions regarding this Request for Review to the following:

Tamar E. Finn, Esq.

Wendy M. Creeden, Esq.

SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
3000 K Street, N.W., Suite 300
Washington, DC 20007

(202) 295-8532 (Tel)

(202) 295-8478 (Fax)
TEFinn@swidlaw.com (Email)
WMCreeden@swidlaw.com (Email)

Karen H. Martinoff

President/Chief Executive Officer
HAYES E-GOVERNMENT RESOURCES, INC.
1355 Thomaswood Dr.

Tallahassee, FL. 32308

(850) 297-0551 (Tel)

(850) 297-0644 (Fax)
kmartinoff@hcs.net (Email)

VI. CONCLUSION

Because FIRN awarded the highest number of points to the Cost Category, it complied
with the requirement that price be the primary factor in its selection process. Even if the FCC
accepts the SLD’s inaccurate characterization of the point awards, it is clear from the ITN,
Instructions to Evaluators, and the scoresheets, that FIRN complied with the FCC’s price as a
primary factor requirement that was in effect during the time the bidding process was being
conducted. Hayes understood at all times during the bidding process that price was going to be
the primary factor in the selection of a service provider for FIRN Internet access services and
based its bid on the most cost-effective solution for FIRN. Retroactive application of the new
primary price requirements announced in the Ysleta Order would be unfair and unlawful and

would not further the intent of the new rules or the purpose of the program.

13



For the foregoing reasons, the FCC should reverse the SLD’s decision in its
November 19, 2003 Decisions on Appeal and provide FIRN with the funding it has requested for
the above-referenced applications. Because it has been almost one year since FIRN submitted its
applications for this funding and because Hayes believes the funding was denied in error, Hayes
respectfully requests that the FCC grant this Request for Review and provide the funds requested

on an expedited basis. The Commission’s prompt attention to this Request is appreciated.

Respectfully submitted,

Lot i Creede—

Tamar E. Finn, Esq.

Wendy M. Creeden, Esq.

SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
3000 K Street, N.W., Suite 300
Washington, DC 20007

(202) 295-8532 (Tel)

(202) 424-7647 (Fax)
TEFinn@swidlaw.com (Email)
WMCreeden@swidlaw.com (Email)

COUNSEL FOR HAYES E-GOVERNMENT RESOURCES, INC.

Dated: January 16, 2004
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Universal Service Administrative
Company
\ Schools & Libraries Division

Administrator’s Decision on Appeal - Funding Year 2003-2004

November 19, 2003

Tamar E. Finn '
Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, DC 20007-5116

Re: Florida Information Resource Network

Re: Billed Entity Number: 167435
471 Application Number: 338600
Funding Request Number(s): 985813

Your Correspondence Dated: August 21, 2003

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (“SLD”) of the Universal Service Administrative Company (“USAC”) has made
its decision in regard to your appeal of SLD’s Year 2003 Funding Commitment Decision
for the Application Number indicated above. This letter explains the basis of SLD’s
decision. The date of this letter begins the 60-day time period for appealing this decision
to the Federal Communications Commission (“FCC”). If your letter of appeal included
more than one Application Number, please note that for each application for which an
appeal is submitted, a separate letter is sent.

Funding Request Number: 985813
Decision on Appeal: Denied in full
Explanation:

¢ In your letter of appeal, you state that Hayes E-Government Resources, Inc.
understood at all times during the bidding process that price was a primary factor
in Florida Information Resource Network’s (FIRN) selection of a service provider
and they submitted a bid that presented the most cost-effective solution for FIRN.
You briefly describe FIRN’s bidding and evaluation process, including mention
of the scoring system that awards points for various categories. You indicate that
Hayes scored the highest point total in this evaluation and that they were awarded
the contract on January 16, 2003.

¢ You state that FCC’s competitive bidding requirements permit schools maximum
flexibility to take service quality into account but require that price be the primary



factor in selecting a bid. You cite the Tennessee Order wherein the FCC
explained that if price is only a primary factor, the competitive bidding process
can still comply with FCC rules by awarding the contract to the most cost-
effective bidder. Your contention is that the FCC rules do not obligate the school
to award the maximum points to the category labeled price or cost, but as made
clear in the Tennessee order, price should be an important factor taken into
consideration during bid selection. You argue that FIRN’s competitive bidding
process complied with the FCC requirements that the applicant select the most
cost-effective bid with price as a primary factor. To support your claim you note
that the evaluation system used by FIRN awarded the highest point value to the
category titled Overall Project Concept, Design and Cost (“Cost Category”). You
also note that Florida State procurement law required FIRN to select the vendor
that offered the “best value” to the state, which you feel is synonymous with most
cost-effective. You would like the SLD to reconsider its decision to deny funding
for these requests.

¢ During the course of PIA review FIRN was contacted and was asked to provide
documentation explaining the vendor selection process. The documentation
provided by FIRN included the bid evaluation score sheets. The SLD thoroughly
reviewed the documentation and determined that, based on the documentation
provided, it was clear that price was not the primary factor in the vendor selection
process. The Overall Project Concept, Design, and Cost was given a weighting of
35 points, which was further broken down into six separate components. Only
one (category #2) of these six components related in any way to price and it was
assigned a maximum value of ten points. While this category did relate to price,
it only related to minimizing costs, by avoiding paying for two networks, during
the initial phase of the project. Since another category was also assigned a
maximum value of ten points it is clear that Category 2 of Overall Project
Concept, Design, and Cost was not the primary factor in the vendor selection
process. No other evaluation criteria related in anyway to price. Since the overall
price of the project was not a factor on the bid scoring sheets and the only
evaluation criteria relating to price was not the primary factor in the vendor
selection process, the SLD determined that the vendor selection process did not
comply with the rules of the Schools and Libraries Support Mechanism.

e Your claim that Hayes was aware that price was a primary factor in the vendor
selection process does not demonstrate that price was the primary factor in
FIRN’s competitive bidding process. Additionally, the instructions given to the
bidders, regarding considering price when evaluating the various criteria, does not
demonstrate that price was the primary factor in the vendor selection process.
Consequently, it has been determined that the decision to deny this request was
correct based on the documentation provided during the course of review.

e FCC regulations require that the entity selecting a service provider "carefully
consider all bids submitted and may consider relevant factors other than the pre-
discount prices submitted by providers.”' In regard to these competitive bidding

'47 CFR. § 54.511(a).

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: http://www.sl.universalservice.org



requirements, the FCC mandated that “price should be the primary factor in
selecting a bid.”>  When allowed under state and local procurement rules, other
relevant factors an applicant may consider include “prior expertence, including
past performance; personnel qualifications, including technical excellence;
management capability, including schedule compliance; and environmental

obj ectives.”™ As stated by the FCC in the Tennessee Order, other factors, such as
prior experience, personnel qualifications, including technical excellence, and
management capability, including schedule compliance, form a reasonable basis
to evaluate whether an offering is cost-effective.* Recently, the Commission
reaffirmed its position that schools must select the most cost-effective service
offering and in making this decision, price should be the primary factor
considered. See 47 C.F.R. § 54.511(a).

The provisions of Florida Procurement Law that you cited in your appeal do not
mandate that price be the primary factor. Florida Procurement Law requires that
the vendor selected by means of an Invitation to Negotiate be the vendor that
provides “best value.”” “Best value” is defined as “the highest overall value to the
state based on objective factors that include, but are not limited to, price, quality,
design and workmanship.”® Consequently, price is one factor and must be part of
the “best value” decision, but the statute does not mandate the role price plays in
making that decision. “Best value” is not, therefore, equivalent to the FCC
requirement that the bid selected be the most cost-effective, with price being the
primary factor.

The Invitation to Negotiate, evaluation criteria, and related documents that you
provided as part of your appeal also did not require that the most cost effective
bid with price being the primary factor be selected. In regard to the Invitation to
Negotiate and the evaluation criteria, Criterion B — Overall Project Concept,
Design and Cost — is the only criterion that explicitly mentions cost. This
criterion is worth the most number of points. As with each of the evaluation
criteria, Criterion B is subdivided into 6 separate criteria, and each of these are
assigned a maximum number of points. One of these sub-criterion mentions cost
in the context of migrating to a new system. This sub-criterion is worth 10 points.
There is no separate line item in the evaluation criteria or sub-criteria for cost.
The evaluators were instructed to focus on “whether or not [ ] the offeror is
providing the best solution to the overall state. ‘Also, address each question as it
relates to price, i.e., an offeror may go above and beyond, scoring high technically
... but, is the higher cost worth the extra features?”

2 Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Order, 12 FCC Rcd 8776 at ] 481
(1997) (“Universal Service Order™).

* Request for review by the Department of Education of the State of Tennessee, Federal-State Joint Board
on Universal Service, changes to the Board of Directors of National Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45 and 97-21, Order, 14 FCC Red. 13,734 (1999).

S F1. Stat. § 287.057(3)(b).

S F1. Stat. § 287.012(4).
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e While Criterion B is worth the most number of points, cost is only one of several
factors that determine the number of points to be awarded in that criterion for
each bidder. Consequently, this does not satisfy the requirement that price be the
primary factor. The factors in Criterion B include project concept and overall
design as they relate to cost. However, because of the manner in which the
criterion is structured, a proposal that, for example, cost more than the others
could receive the highest score in this category if the evaluator determined that
the project concept and overall design provided the “best value” notwithstanding
the higher cost. Consequently, price would not have been the primary factor in
determining which bid received the most points in this category because project
concept and overall design would have outweighed high cost. This is a vital
concern because this is an Invitation to Negotiate pursuant to which bidders
propose solutions and then the parties will negotiate the contract for specific
goods and services. Consequently, as a result of the manner in which this criteria
is structured, Criterion B does not satisfy the requirement that price be the
primary factor because price is one of several factors evaluated as part of that
criteria.

¢ SLD recognizes that cost appears to have been a significant factor in FIRN’s
evaluation process. It was one of several factors that FIRN evaluated as part of
Criterion B, and SLD acknowledges that you claim that it permeated all
evaluation criteria because evaluators were instructed to address each question as
it related to price. None of the legal provisions or documentation provided,
however, quantifies the role that cost played to show that it was the primary factor
in the decision as required by the FCC regulations governing the Schools and
Libraries Support Mechanism.

e SLD's review of FIRN’s application determined that price was not the primary
factor when FIRN selected you as its service provider. You did not demonstrate in
your appeal that price was the primary factor when you were selected.

If you believe there is a basis for further examination of your application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be
POSTMARKED within 60 days of the above date on this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12™
Street SW, Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found in the "Appeals Procedure” posted in the Reference
Area of the SLD web site or by contacting the Client Service Bureau. We strongly
recommend that you use either the e-mail or fax filing options.

We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
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Universal Service Administrative Company

cc: Jason Fudge

CC:

Florida Information Resource Network
325 West Gaines St., Suite 101
Tallahassee, FL 32399

Karen H. Martinoff

Hayes E-Government Resources, Inc.
1355 Thomaswood Dr.

Tallahassee, FL 32308

Box 125 — Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: http:/Avww.sl.universalservice.org



Universal Service Administrative
Company

Schools & Libraries Division

USA

Administrator’s Decision on Appeal - Funding Year 2003-2004

November 19, 2003

Tamar E. Finn

Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, DC 20007-5116

Re: Florida Information Resource Network

Re: Billed Entity Number: 167435
471 Application Number: 352390
Funding Request Number(s): 991115

Your Correspondence Dated: August 21, 2003

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (“SLD”) of the Universal Service Administrative Company (“USAC”) has made
its decision in regard to your appeal of SLD’s Year 2003 Funding Commitment Decision
for the Application Number indicated above. This letter explains the basis of SLD’s
decision. The date of this letter begins the 60-day time period for appealing this decision
to the Federal Communications Commission (“FCC”). If your letter of appeal included
more than one Application Number, please note that for each application for which an
appeal is submitted, a separate letter is sent.

Funding Request Number: 991115
Decision on Appeal: Denied in full
Explanation:

¢ In your letter of appeal, you state that Hayes E-Government Resources, Inc.
understood at all times during the bidding process that price was a primary factor
in Florida Information Resource Network’s (FIRN) selection of a service provider
and they submitted a bid that presented the most cost-effective solution for FIRN.
You briefly describe FIRN’s bidding and evaluation process, including mention
of the scoring system that awards points for various categories. You indicate that
Hayes scored the highest point total in this evaluation and that they were awarded
the contract on January 16, 2003.

e You state that FCC’s competitive bidding requirements permit schools maximum
flexibility to take service quality into account but require that price be the primary



factor in selecting a bid. You cite the Tennessee Order wherein the FCC
explained that if price is only a primary factor, the competitive bidding process
can still comply with FCC rules by awarding the contract to the most cost-
effective bidder. Your contention is that the FCC rules do not obligate the school
to award the maximum points to the category labeled price or cost, but as made
clear in the Tennessee order, price should be an important factor taken into
consideration during bid selection. You argue that FIRN’s competitive bidding
process complied with the FCC requirements that the applicant select the most
cost-effective bid with price as a primary factor. To support your claim you note
that the evaluation system used by FIRN awarded the highest point value to the
category titled Overall Project Concept, Design and Cost (“Cost Category”). You
also note that Florida State procurement law required FIRN to select the vendor
that offered the “best value” to the state, which you feel is synonymous with most
cost-effective. You would like the SLD to reconsider its decision to deny funding
for these requests.

e During the course of PIA review FIRN was contacted and was asked to provide
documentation explaining the vendor selection process. The documentation
provided by FIRN included the bid evaluation score sheets. The SLD thoroughly
reviewed the documentation and determined that, based on the documentation
provided, it was clear that price was not the primary factor in the vendor selection
process. The Overall Project Concept, Design, and Cost was given a weighting of
35 points, which was further broken down into six separate components. Only
one (category #2) of these six components related in any way to price and it was
assigned a maximum value of ten points. While this category did relate to price,
it only related to minimizing costs, by avoiding paying for two networks, during
the initial phase of the project. Since another category was also assigned a
maximum value of ten points it is clear that Category 2 of Overall Project
Concept, Design, and Cost was not the primary factor in the vendor selection
process. No other evaluation criteria related in anyway to price. Since the overall
price of the project was not a factor on the bid scoring sheets and the only
evaluation criteria relating to price was not the primary factor in the vendor
selection process, the SLD determined that the vendor selection process did not
comply with the rules of the Schools and Libraries Support Mechanism.

¢ Your claim that Hayes was aware that price was a primary factor in the vendor
selection process does not demonstrate that price was the primary factor in
FIRN’s competitive bidding process. Additionally, the instructions given to the
bidders, regarding considering price when evaluating the various criteria, does not
demonstrate that price was the primary factor in the vendor selection process.
Consequently, it has been determined that the decision to deny this request was
correct based on the documentation provided during the course of review.

e FCC regulations require that the entity selecting a service provider "carefully
consider all bids submitted and may consider relevant factors other than the pre-
discount prices submitted by providers.” In regard to these competitive bidding

47 CFR. § 54.511(a).
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requirements, the FCC mandated that “price should be the primary factor in
selecting a bid.”> When allowed under state and local procurement rules, other
relevant factors an applicant may consider include *“‘prior experience, including
past performance; personnel qualifications, including technical excellence;
management capability, including schedule compliance; and environmental

ob) ectives.” As stated by the FCC in the Tennessee Order, other factors, such as
prior experience, personnel qualifications, including technical excellence, and
management capability, including schedule compliance, form a reasonable basis
to evaluate whether an offering is cost-effective.® Recently, the Commission
reaffirmed its position that schools must select the most cost-effective service
offering and in making this decision, price should be the primary factor
considered. See 47 C.F.R. § 54.511(a).

The provisions of Florida Procurement Law that you cited in your appeal do not
mandate that price be the primary factor. Florida Procurement Law requires that
the vendor selected by means of an Invitation to Negotiate be the vendor that
provides “best value.”® “Best value” is defined as “the highest overall value to the
state based on objective factors that include, but are not limited to, price, quality,
design and workmanship.”® Consequently, price is one factor and must be part of
the “best value” decision, but the statute does not mandate the role price plays in
making that decision. “Best value” is not, therefore, equivalent to the FCC
requirement that the bid selected be the most cost-effective, with price being the
primary factor.

The Invitation to Negotiate, evaluation criteria, and related documents that you
provided as part of your appeal also did not require that the most cost effective
bid with price being the primary factor be selected. In regard to the Invitation to
Negotiate and the evaluation criteria, Criterion B — Overall Project Concept,
Design and Cost — is the only criterion that explicitly mentions cost. This
criterion is worth the most number of points. As with each of the evaluation
criteria, Criterion B is subdivided into 6 separate criteria, and each of these are
assigned a maximum number of points. One of these sub-criterion mentions cost
in the context of migrating to a new system. This sub-criterion is worth 10 points.
There is no separate line item in the evaluation criteria or sub-criteria for cost.
The evaluators were instructed to focus on “whether or not [ ] the offeror is
providing the best solution to the overall state. Also, address each question as it
relates to price, i.e., an offeror may go above and beyond, scoring high technically
... but, is the higher cost worth the extra features?”

? Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Order, 12 FCC Rcd 8776 at § 481
997) (“Universal Service Order™).

* Request for review by the Department of Education of the State of Tennessee, Federal-State Joint Board
on Universal Service, changes to the Board of Directors of National Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45 and 97-21, Order, 14 FCC Red. 13,734 (1999).

3 F1. Stat. § 287.057(3)(b).

® F1. Stat. § 287.012(4).
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e While Criterion B is worth the most number of points, cost is only one of several
factors that determine the number of points to be awarded in that criterion for
each bidder. Consequently, this does not satisfy the requirement that price be the
primary factor. The factors in Criterion B include project concept and overall
design as they relate to cost. However, because of the manner in which the
criterion is structured, a proposal that, for example, cost more than the others
could receive the highest score in this category if the evaluator determined that
the project concept and overall design provided the “best value” notwithstanding
the higher cost. Consequently, price would not have been the primary factor in
determining which bid received the most points in this category because project
concept and overall design would have outweighed high cost. This is a vital
concern because this is an Invitation to Negotiate pursuant to which bidders
propose solutions and then the parties will negotiate the contract for specific
goods and services. Consequently, as a result of the manner in which this criteria
is structured, Criterion B does not satisfy the requirement that price be the
primary factor because price is one of several factors evaluated as part of that
criteria.

e SLD recognizes that cost appears to have been a significant factor in FIRN’s
evaluation process. It was one of several factors that FIRN evaluated as part of
Criterion B, and SLD acknowledges that you claim that it permeated all
evaluation criteria because evaluators were instructed to address each question as
it related to price. None of the legal provisions or documentation provided,
however, quantifies the role that cost played to show that it was the primary factor
in the decision as required by the FCC regulations governing the Schools and
Libraries Support Mechanism.

e SLD's review of FIRN’s application determined that price was not the primary
factor when FIRN selected you as its service provider. You did not demonstrate in
your appeal that price was the primary factor when you were selected.

If you believe there is a basis for further examination of your application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be
POSTMARKED within 60 days of the above date on this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12
Street SW, Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found in the "Appeals Procedure” posted in the Reference
Area of the SLD web site or by contacting the Client Service Bureau. We strongly
recommend that you use either the e-mail or fax filing options.

We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
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Universal Service Administrative Company

cc: Jason Fudge

CC:

Florida Information Resource Network
325 West Gaines St., Suite 101
Tallahassee, FL 32399

Karen H. Martinoff

Hayes E-Government Resources, Inc.
1355 Thomaswood Dr.

Tallahassee, FL 32308
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. - Universal Service Administrative
Company
Schools & Libraries Division

Administrator’s Decision on Appeal - Funding Year 2003-2004
November 19, 2003

Tamar E. Finn

Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, DC 20007-5116

Re: Florida Information Resource Network

Re: Billed Entity Number: 167435
471 Application Number: 346659
Funding Request Number(s): 990930

Your Correspondence Dated: August 21, 2003

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (“SLD”) of the Universal Service Administrative Company (“USAC”) has made
its decision in regard to your appeal of SLD’s Year 2003 Funding Commitment Decision
for the Application Number indicated above. This letter explains the basis of SLD’s
decision. The date of this letter begins the 60-day time period for appealing this decision
to the Federal Communications Commission (“FCC”). If your letter of appeal included
more than one Application Number, please note that for each application for which an
appeal is submitted, a separate letter is sent.

Funding Request Number: 990930
Decision on Appeal: Denied in full
Explanation:

e In your letter of appeal, you state that Hayes E-Government Resources, Inc.
understood at all times during the bidding process that price was a primary factor
in Florida Information Resource Network’s (FIRN) selection of a service provider
and they submitted a bid that presented the most cost-effective solution for FIRN.
You briefly describe FIRN’s bidding and evaluation process, including mention
of the scoring system that awards points for various categories. You indicate that
Hayes scored the highest point total in this evaluation and that they were awarded
the contract on January 16, 2003.

¢ You state that FCC’s competitive bidding requirements permit schools maximum
flexibility to take service quality into account but require that price be the primary



factor in selecting a bid. You cite the Tennessee Order wherein the FCC
explained that if price 1s only a primary factor, the competitive bidding process
can still comply with FCC rules by awarding the contract to the most cost-
effective bidder. Your contention is that the FCC rules do not obligate the school
to award the maximum points to the category labeled price or cost, but as made
clear in the Tennessee order, price should be an important factor taken into
consideration during bid selection. You argue that FIRN’s competitive bidding
process complied with the FCC requirements that the applicant select the most
cost-effective bid with price as a primary factor. To support your claim you note
that the evaluation system used by FIRN awarded the highest point value to the
category titled Overall Project Concept, Design and Cost (“Cost Category”). You
also note that Florida State procurement law required FIRN to select the vendor
that offered the “best value” to the state, which you feel is synonymous with most
cost-effective. You would like the SLD to reconsider its decision to deny funding
for these requests.

¢ During the course of PIA review FIRN was contacted and was asked to provide
documentation explaining the vendor selection process. The documentation
provided by FIRN included the bid evaluation score sheets. The SLD thoroughly
reviewed the documentation and determined that, based on the documentation
provided, it was clear that price was not the primary factor in the vendor selection
process. The Overall Project Concept, Design, and Cost was given a weighting of
35 points, which was further broken down into six separate components. Only
one (category #2) of these six components related in any way to price and it was
assigned a maximum value of ten points. While this category did relate to price,
it only related to minimizing costs, by avoiding paying for two networks, during
the initial phase of the project. Since another category was also assigned a
maximum value of ten points it is clear that Category 2 of Overall Project
Concept, Design, and Cost was not the primary factor in the vendor selection
process. No other evaluation criteria related in anyway to price. Since the overall
price of the project was not a factor on the bid scoring sheets and the only
evaluation criteria relating to price was not the primary factor in the vendor
selection process, the SLD determined that the vendor selection process did not
comply with the rules of the Schools and Libraries Support Mechanism.

e Your claim that Hayes was aware that price was a primary factor in the vendor
selection process does not demonstrate that price was the primary factor in
FIRN’s competitive bidding process. Additionally, the instructions given to the
bidders, regarding considering price when evaluating the various criteria, does not
demonstrate that price was the primary factor in the vendor selection process.
Consequently, it has been determined that the decision to deny this request was
correct based on the documentation provided during the course of review.

e FCC regulations require that the entity selecting a service provider "carefully
consider all bids submitted and may consider relevant factors other than the pre-
discount prices submitted by providers.”' In regard to these competitive bidding

'47 CF.R. § 54.511(a).

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
. Visit us online at: hitp./www.sl.universalservice.org



requirements, the FCC mandated that “price should be the primary factor in
selecting a bid.”?  When allowed under state and local procurement rules, other
relevant factors an applicant may consider include “prior experience, including
past performance; personnel qualifications, including technical excellence;
management capability, including schedule compliance; and environmental
objectives.”3 As stated by the FCC in the Tennessee Order, other factors, such as
prior experience, personnel qualifications, including technical excellence, and
management capability, including schedule compliance, form a reasonable basis
to evaluate whether an offering is cost-effective.* Recently, the Commission
reaffirmed its position that schools must select the most cost-effective service
offering and in making this decision, price should be the primary factor
considered. See 47 C.F.R. § 54.511(a).

The provisions of Florida Procurement Law that you cited in your appeal do not
mandate that price be the primary factor. Florida Procurement Law requires that
the vendor selected by means of an Invitation to Negotiate be the vendor that
provides “best value.” “Best value” is defined as “the highest overall value to the
state based on objective factors that include, but are not limited to, price, quality,
design and workmanship.”® Consequently, price is one factor and must be part of
the “best value” decision, but the statute does not mandate the role price plays in
making that decision. “Best value” is not, therefore, equivalent to the FCC
requirement that the bid selected be the most cost-effective, with price being the
primary factor.

The Invitation to Negotiate, evaluation criteria, and related documents that you
provided as part of your appeal also did not require that the most cost effective
bid with price being the primary factor be selected. In regard to the Invitation to
Negotiate and the evaluation criteria, Criterion B — Overall Project Concept,
Design and Cost — is the only criterion that explicitly mentions cost. This
criterion is worth the most number of points. As with each of the evaluation
criteria, Criterion B is subdivided into 6 separate criteria, and each of these are
assigned a maximum number of points. One of these sub-criterion mentions cost
in the context of migrating to a new system. This sub-criterion is worth 10 points.
There is no separate line item in the evaluation criteria or sub-criteria for cost.
The evaluators were instructed to focus on “whether or not [ ] the offeror is
providing the best solution to the overall state. Also, address each question as it
relates to price, i.e., an offeror may go above and beyond, scoring high technically
. .. but, is the higher cost worth the extra features?”

? Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Order, 12 FCC Red 8776 at 1481
(1997) (*“Universal Service Order”).

* Request for review by the Department of Education of the State of Tennessee, Federal-State Joint Board
on Universal Service, changes to the Board of Directors of National Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45 and 97-21, Order, 14 FCC Red. 13,734 (1999).

° F1. Stat. § 287.057(3)(b).

S F1. Stat. § 287.012(4).
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* o  While Criterion B is worth the most number of points, cost is only one of several
factors that determine the number of points to be awarded in that criterion for
each bidder. Consequently, this does not satisfy the requirement that price be the
primary factor. The factors in Criterion B include project concept and overall
design as they relate to cost. However, because of the manner in which the
criterion is structured, a proposal that, for example, cost more than the others
could receive the highest score in this category if the evaluator determined that
the project concept and overall design provided the “best value” notwithstanding
the higher cost. Consequently, price would not have been the primary factor in
determining which bid received the most points in this category because project
concept and overall design would have outweighed high cost. This is a vital
concern because this is an Invitation to Negotiate pursuant to which bidders
propose solutions and then the parties will negotiate the contract for specific
goods and services. Consequently, as a result of the manner in which this criteria
is structured, Criterion B does not satisfy the requirement that price be the
primary factor because price is one of several factors evaluated as part of that
criteria.

e SLD recognizes that cost appears to have been a significant factor in FIRN’s
evaluation process. It was one of several factors that FIRN evaluated as part of
Criterion B, and SLD acknowledges that you claim that it permeated all
evaluation criteria because evaluators were instructed to address each question as
it related to price. None of the legal provisions or documentation provided,
however, quantifies the role that cost played to show that it was the primary factor
in the decision as required by the FCC regulations governing the Schools and
Libraries Support Mechanism.

e SLD's review of FIRN’s application determined that price was not the primary
factor when FIRN selected you as its service provider. You did not demonstrate in
your appeal that price was the primary factor when you were selected.

If you believe there is a basis for further examination of your application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be
POSTMARKED within 60 days of the above date on this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 120
Street SW, Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found in the "Appeals Procedure" posted in the Reference
Area of the SLD web site or by contacting the Client Service Bureau. We strongly
recommend that you use either the e-mail or fax filing options.

We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
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, Universal Service Administrative Company

cc: Jason Fudge
Florida Information Resource Network
325 West Gaines St., Suite 101
Tallahassee, F1. 32399

cc: Karen H. Martinoff
Hayes E-Government Resources, Inc.
1355 Thomaswood Dr.
Tallahassee, FL. 32308
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l/.‘\b 'SA Universal Service Administrative Company
\ Schools & Libraries Division

TUNDING COMNITMENT DECISION LETTER
(Funding Year 2003: 07/01/2003 - 06/30/2004)

June 23, 2003

FLORIDA INFORMATION RESOURCE NETWORK
MELINDA CROWLEY

325 NEST GAINES ST., Suits 1101
TALLAHASSEE, FL 32899

Re: Form 471 Application Numsber: 338600
Yaar 2003: 07/0142003 - 06/30/2004
Billed Eagity Nuaber: 1 5
Applicant’'s Fors Identifier: FIRN-03-01

Thank you for your Funding Year 2003 E-rate application and for any assistance you
grov:l.dod throughout our revisw. Here is the current status of the funding reguest(s)
eatured in the Funding Commitaent Report at the end of this letter.

- The amount, $7,422,361.98 ia "Denied".

Please refer to the Funding Conmitment Report on the page following this letter for
spscific funding reguest decisions and explanations.

NEW FOR FUNDING YRAR 2003

The Important Reainders and Deadlines immediately preceding this letter are provided
to assist you throughout the application process.

NEXT STEPS

Review technol lanning reguirements
Review CIPA Rozg!rgnnts

Rile Forw 486

Invoice the SLO using tha Form 474 (servicea providers) or Form 472 (Billed Entity)

FUNDING COMMITMENT REPORT

Oon the o8 _following this letter, we have provided a Funding Commitment Report for ths
Fora 47 :gg%ication tited ahaove. The enclased rt intludes a list of the Funding
Roquest N r(s) (ERNs) froa your application. S1D is alzo sending this inforaation
to your service provider(s) so preparations can be made to begin implement your E-rate
discount(s) :gon the fil of tx:ur Form 486. Immediately praceding the Coanitasnt
Report, you will find a guide t defines each line of the Report.

T0 APPEAL THIS DECISION:

If you wish to ul the decision indicated in this letter, xm.u- -pg:-l aust be
RECEIVED BY THE AND LIBRARIES DIVISION (SLD) WITHIN 60 DAYS THE ABOVE DATE
ON THIS LETTER. Failure to asst this rogutrmnt. will result in automatic disnmissal
of your appeal. In your letter of appeal:

1. Inelude the name, address, telephone numbar, fax numbsr, and e-mall address
(if availabls) for ths parson can nost readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify which Funding Comamitment

Box 125 - Correspondance Unit, $0 South Jeffson Road, Whippaoy, Now Jerscy, 87981
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Decision I.ot.ter FCDL) you are appealing. Indica tho rels ant year and
the date o ‘ ¥ etter of 3 al must t name,
ue;etggrn 471 lppucation Number, and tg pg 11 ad u'.y giuléé fron tg;nof yoﬁr
3'!"' t
;n.u:te:ghm ng xo :rpp:al .fc:p!or.hhowngga or text from the fundinq :ynopsu tha

SI.D to more readil tand and respon
lately. un kedp your letter to the point, and proxaxe
&or t your appoa Be sure to keep copies of your correspo

4. Provide an authorized signature on your letter of appeal.

If you are s ttin our a al on er, please ssnd your appeal to: Lettsr of Appeal,
Schgola md tarieg ﬁiligge Baox lggp- ogres ndenceyllnit pgo Sour.h oﬁ'mon Roa

1 f. n
Proceaara lr.e in t.he ‘92:_ 102: gort.ger th:n ‘Pﬁe or‘gy conta gpull

Servica W -
- xpowd e %ﬁing ym.lr e:gg:: ge usa of el e-mall or fak filing op ionl to

Pt P R i’“ 15, 220 Jags Ty oPtion,

nfer to c g%u yga e o! our
to not um it Yeunt wu“mgg hbua aut 1c smn of urs El .{Eor
jAnformation and.q‘olpﬁlons for % { m appea ctly with lc IEP“ touﬁ' in

8 Procedure” posted in the Ref rencc Area of e SI.D no s:l.t.e or by contact.ingax

ocunsnhtion to
ce and documentation.

f Client smtce Bursau. :trgng reco g 3 e tﬂ‘u or
o B T L LT °°"u"“° a United su“hgo-n Se 3%"'“' tga. qee.
Of ce of the Socrour Spgadli Street SW, Washanton, rgg ! !
NOTICE ON RULES AND FUNDS AVAILABILITY
A 11«:\1:: ceipt of £ nm ont t 1 with all
t.u " 1 v cour*?gn ui%:l:ntl o oogchtg:l.: i'ﬁﬂ“ ﬂﬂ'}m versal
to ub ct to ‘sﬁn T .r":?w';ie s gttg:cgi o undom 2’
ﬁd: ﬁy to nsun ave been coamitt n-e ing unx in accordmc-

ith all r ent 'l'ha SI.D t duce or cance
23{:12-0 :‘:&ﬁ«:‘ M&: iasu i:ogceer:r.m:qg th lughr:aqusfsno&;‘?.whathar grtgh -
:om::c 3 ov ar .# SLD, ngnd o eng:““ uur.hor:l.tin :anluat ut no£ lili.f.ed
a

collect e ) g8 actions and other moans o recourse
af!cc&bu ghe wx:i.llbm t af !undl

o Knant ] olces may &
t of funds collected ron
telecommunications compan s.

Schools and aries Diviuiog
Universal Service Administrative Company

RCDL/Schools and Libraries Division/USAC 06/23/2003



A GUIDE TO THE FUNDING COMMITMENT REPOR?T

A report for each E-r fundin est from 1ication is attached to this
ht.ggg We ars proviaing the fgllc.:a‘ilng deﬁni!iom or the items in that'i report.

gykll 471 API’LICATION NUMBER: The unique identifier assigned to a Form 471 application

SUNDIRG REQUEST NUNB! A Funding Re t Numbe
flocc’ of'yoir form b7l Sls i spelilat i b bees ebciitello ity siaee 12 806
requut.s suh?gt on a Form 2‘/"' ¢ ° r °

FUNDING STATUS: Each ERN will have one of the following definitions.

1. An FRN that is "funded” will b ved at_the_ level that the SLD determined
is a rilr.: for tﬁut 1" ° R"”? H lev:J. :111 anerally be the level
reques unless the SLD detarmines during the application reviow process that
some adjustment is appropriate.

2. An FRN that is '"Not Funded" is one for whic unds wil npltt .
rcuon fop tgg decﬂ}gn 11 bz 1-! a.'lnos ngncO tun
p on, a on o mtion uz‘bo of; becau-e'
the r est doe: not co e-, or because tba f.otal anount of
funqu available for th l lunding !eat was insufficient to fund all requuts.
3. FRN that 1: “As Yet Unfunded" reflects a tempo r.us that
‘l_.g ﬁon he “2 s uncer in at the tiame t.h- ot -r on-ntu'l nﬂ
ers w 1l be 5 c mr. 5 to make comsitaents for r u su for
Connectiaons at a particular diucounf. level. For e 2: cation
included requosts f discounts on both Teiecomm i s-rv ces Internal
Connections, ou al r. recei e a let.f.or w:!.t.h £ 1nq eolutnan a for ¥o
telaemuniu 1onn ce sts a message that “ggur tu 1 Connectiol
u' ou wou!! receive one or wore 8 t.uru
ecision on your Internal Connections reques

glgxs% ORDERED : ‘l'he typr. of service ordersd froa the service providor, as shown on

N Pro unbe umbe gned b
Imivo vué?;m."iﬁ:in{‘,‘{%ﬁgtﬁ‘%i“ " i r) . A n r::é&igg su cnt. !.ron
Uni fu E [ alivety of nrvicel.lnd gg:nqe for

snvxgg,gngv;pm_m: The legal name of the sarvice praovider.

CONTRACT tract bet the eligible party and the
;ervigslprovi ax’-.,hghgl W 1°£ot'lp‘=egggt : \'4 :fw:.gent:ac.:tigulb:r 1’pmvidetl on

BILLING ACCOUNT NUMBER: The account n r that your s der has established
ith you for billing t i1l Account Numbar
:“ p¥gv ox o%l Ling R)ﬁ'pous s be presen on y if a Billing

EAPLEPEE PR8N FTTEGELVE TR S SCOUTE. ™, <LEat O IEABES 400° 08 SOV ©

TRACT EXPIRATION DA t tract This will be t
g g R s s:.‘pg.‘?sis:s ract sxpires. This vill be present only

SITE IDENTIFIER: The Entity ted in P 4 Block 5, Item 22a will be
listed. This will 1 appsar only for .','siu apgcigg" ;Rﬁl ° !

Wﬂﬁ PRE-DISCOUNT AMOUNT FOR ELIGIBLE RECURRINC CHARGES: Eligible mon
- t t od
t‘uc'm ::gsli‘ce‘medfg: g:ufr du:ges multiplied nunbpr months

ANNUAL PRE-DISCOUNT ELIGIRLE
Do PacUrEing: coarges auptored for the :‘m n:cmxur. CHARGES: Annual eligible

PRE-DISCO! AMO t in P ’
PRE-DISE 121&10" mua-ggc o n 'arm 471, Block 5 Item 231, as deterained through

FCDL/Schools and Libraries Division/USAC 06/23/2003



oIscouug ;ERCEITAG! APPROVED BY THE SLD: This is the discount rate that the SLD has
approved for this seryice.

DING coggxru:nr DECISION: This reprraentl the total amount of fund that tha 8LD
rasorv to ra se servi ers for the a roved discount
sarvxce for this £ .ar. It is ;upoitzat ou_and the serv co ovider
th recognize that tha ! o SLD may direct disbursement
of discounts only for eligible, approved services actually rendered.

) coMM :
ggﬂgdggq Q ITgigztbgsgisggnﬁx£§=§§rlou This entry may amplify tha cosments in the

FCDL/Schools and Libraries Division/USAC 06/23/2003



FUNDING COMMITMENT REPORT

Fora 471 Application N 338600
Fana i ROEDeSE Nooher MbRE413%%5% naing Status: Not Funded

9

s ternet

ggférclt3gssss.d,o:nsrzn:TN‘:::" Service Provider Nawe: Hayes E-Government Resources, In

E:%linqt“§°°"?§1uuﬂgf tive Date of Discouat: 07/01/2003
lies os!t t: ec VSS gsé 3 scount: 701/

Annun Pra- 5 t Anount i 1b1e scury Charges: 510,754,638.20
Annuni Pre- -ggﬂﬂt unt or l} igible ﬁon-:o%ﬁgring aha;ggl 2166 00.00
Pre-discount Amount: $10,915
Discount Pcrcontngo Agg’ roved gx thc N/A

Connitllnt Dcciligg Expla t ’iddingcgiﬂﬁtﬁti“ on provided deponstrates that
price was not the primary factor in sc?ecting this service providog’l proposal.

¥CDL/Schools and Libraries Division/USAC 06/23/2003



IMPORTANT REMINDERS & DEADLINES

Tho followi q nforntion ia rovided to assist you throughout .
Ne tﬁecou-na {ou keep 1 p n an sasily accesiible location an& :ﬁg%i;:&igg‘ggoggs s
the appropriate eubcn of your orgahization.

IORH“GDIADLINB—TMI 85 t b
Seryice Start pate report o 486 mus ,ogupggglgrkad po later than 120 0 days acter the

120 £t
tnont Daciaion sz ter, whichever is htor. It you are ezgu 93‘ %3
h.appvgoeo echne n am' ouum.uztriguﬁ'dzcunm: gaLtD.zc‘n 1od 1t. OH Aggrov g "hogro
SEREoy Yo t.gt. o ana,y y n on O your uon oring the progress

cuanalu's I uzr rnor:cwzou ACT (CIPA) ~ If FY2003 is your Third Funding Year for the
z:.rpo ;ou ly for Internet Access or Intarnal Comuctions, ou must be
ance vi&h and cannot resquest a wWaiver. 8 Suprame Court ma { ssue an
opinion in July 2003 changing the CIP cquiromts - watch e SLD web site.

INVOICE DEADLINE - Invoieos must be postmarked no later than 120 g after the last date

to receive ssrvice - tensions - or 120 dl fter thc u of the ! :n 45
Hotit‘icnt.ion I.et.t.er, W chovor later. nvoice .8 itted un
inveiced ucts and l.tvices have been del vers and bi nnd (foz- awz tom)

the provider hu bean paid

os:.mu:ou TO PAY NON-DISCOUNT PORTION - Applicunt.s u-e esuirod to pay the non-discount
ﬁ the cost of the products And/oi urv cn rv ovidors are ;:quired
cants for the nan-discount portion ta ed that roqu:l. na a cants

I s
Lo i and accoun o!r aks usi
3 tg. u-:l.n as aﬁ : "ylg.u: t‘wn-?u:'c‘ggnt portion, p uu %2-: to th web !gt "

RETAI nocuunmn:ﬁt 259“' ants and seryice providers must retain documentation,

inclua nee with all : 'iuf 5o entu:ES. dding r irenent

- g:sucr.s or services S‘ﬁvor (e.g., customer bills dot.ai!:lnq make, model

- ufoﬁ{%.'-' nocn::ly to make effective use of E-rate discounts, including the
rchase of ogui s workstations not eligible for support,

- the spec ¢ c E‘é o¥ u:h item of B-nte fund -qt'iipmm': "235

= th ~discount portion

l‘hel:. & cunentl nustpgo rot:iggg 2%5 :Vnilabla for raview for 5 years.

FREE VICIS V3 - licants and ica provid prohibit the
BChOOE;n u&?fﬁi\’;go ﬁ:ghngsg 23”‘.'@&2&!‘ g"é’ gutouags‘ :I ighaiqibﬂq
aff t. ol.' gsovxdinq R count ei-el to app 1cmu greater tﬁ t to which applicants

late oqiu 1n£ tion is stad to th chog Libraries D:l.visi eb
nucﬁon?s.rv ice .“utsx'mia'g%g oostegsanivogz:‘l‘s:g}.z‘eb}f bcog.x )tg
1-B88:276-8736 of by phone st 1-888-25338106 *9.



Universal Service Administrative Company
Schools & Librarics Division

TURDING COMMITNENT DECISION LETTER
(Punding Year 2003: 07/01/2003 - 06/30/2004)

June 23, 2003

FLORIDA INFORMATION RESOURCE NETWORK
MELINDA CROWELY

325 WEST GAINES ST., Suite 1101
TALLAHASSEE, FL 32399

Re: Form 471 Application Number: 352390
Year 2003: 07/0142003 - 06/30/2004
Billed h;it; Nusber: 167435
Applicant’s Form ldentifier: FIRN-03-03

Thank you for your Funding Year 2003 E~rate applicatiocn and for any assistancs you
widzd throuqylowut ourlggviau. Here is the grrent status of thcyfunding request(s)
?:ltured in the Funding Commitment Report at the end of this letter.

- The amount, 57,908.00 is "Denisd".

Plaase refer to the Funding Conitnﬁt Report on the page following this letter for
specific funding request decisions and explanations.

NEW FOR FUNDING YEAR 2003

The Important Reminders and Deadlines immediately preceding this letter are provided
to assist you throughout the application process.

NEXT STEPS

Revisw technol planning requirenments
Review CIFA R rements
File Porm 486

Invoice the SLD using the Form 474 (service providers) or Form 472 (Billed Entity)
FUNDING COMMITMENT REPORT

On the es following this letter, we have provided a Funding Comaitment Report for the
Form 47) application cited above. The enclossd rsport includes a list of the Punding
Request Number(s) (FRNs) from your application. e SID is also sending this information
to your service prov:.deris s0 preparations can be made to begin hpleaenm your E-rate
discount(s) upon ths f£il of your Form 486. Immediately preceding the ing Commitmen
Report, you will find a ds t defines esach line of Report. i

TO APPEAL THIS DECISION:

gicxou wish to a 1l the decision indicated in this letter, xour appeal must be

IVED BY THE S AND LIBRARIES DIVISION (SLD) WITHIN 60 DAYS gl THE ABOVE DATE
ON THIS LEITER. Failure to meet this requirement will result in automatic dismissal
of your appeal. 1In your letter of appeal:

1. Include the name, address. telephone number, fax numbar, and a-mail address
(if available) for the person who can most readily discuss this appeal with us.

2. Btate outright that your letter is an appeal. Identify which Funding Comnitment

. -

Box )25 - Correspondence Unit, 88 South JalTerson Rosd, Whippany, New Jorsey, 07981
Visle sve anfine ar ) 3 1. 2 -—




ion Lot.t.or FCDL ou are appeali ndicate the relevant fund nd
ate ‘ ) our ottgg 2390: nust also.mt:lud:nt'.l'xe"“al mgc °:.rn:n.

is
d
l'o u 4'71 Appl cation er, and the Billed Entity Number from e top of your

Dec

the

the
ett

3. ¥hen explaining yo 1, the 1
igoteocie natt f Jolf el Vo ot TR o hocs Foaddly piert ot T oo
nuppogr t your appul Be lﬁtg to keep copies ofp;our'cornfpondenca and documentation.

4. Provide an authorized signature on your letter of appeal.

If you are subpitti ur a ul on r, pleasa send your appoal to: Letter of al,
chgol Liburigg : pp ggpg Co?ru ndencoyUnit D South Jeffor on “.’3‘
Hhippany," gion Al options for £l eal éap b "Appeals
Proc pou in the eforence ea of e or 'y( dinct.tng ent
s.rue. Burnu We encourage the use of oit . o-n or fak f g op .lons to
expedite filing your appeal.

le we -ncoun e you to resolva with the SLD £irst, you have the option of
g::cr to c gdi¥lct%g gith thorg' o:-gf Cmunicltious uh& n tcc oupsho

must be RECET e By Bix Bt oTHeN ﬂrﬁug'ax ¢ HaYRucvEThetE &% MIs'L

aur rgc

ure
foetect e sl ol T dobeal ettt (8 FEU"CIRPRS zouhd 1n-Ene
Tnls Procedure pOlted a a fleference Area of c SLD web site or by c:;‘xﬂc
ﬂ a Btro

Lent mgocause.gg continged 'l-lx re:gﬂﬂeih Ull use uﬁ‘vnixdzo.;ho

a-ubuitt d States su a [T
Otf Ce of the Socrotnr’y'w&gpﬁth R ., Washington, r¥ !

NOTICE ON RULES AND FUNDS AVAILABILITY

[

lgpumu' receipt of f conmaitmants is conung on their compliance with all .
tuto gory, ll'ld proc dural rl iruont tho Schools a nrie: vetul
ervice uppo cants ave rec ad : con
ioct. r.o a 1ts and revie th u;n&/or ucx ml:

nr ca ly to unure t t £ vo een conitt. ara be in accordance

all luc requiraments. ts: required sduce or caneol
Ict.t :n ;.nlct :“:nc : ""‘d in .cfam 23. "’3.2"% the irangﬁl "hhcaut orttha
ntgggo B vitg:r;cc ™ oth r appropriate authori ies ( ud.l:sp uo£ lilited

orcamen act.icnu and ather leag: of racoui

:g}gect rmegu:vxiﬁgl of !‘ugg:’&::?&“ingh pnynnt. oiuﬁ

contributing olacouunicaf. ons co

collactia fr

Schools and Libraries Division
Universal Service l&l stragiv- Conmpany

FCDL/Schools and Libraries Division/USAC 06/23/2003



A GUIDE TO THE EUNDING COMMITMENT REPORT

A report for sach E-rate £ t £ :l.cat. is attach thi
let ":f-_ Hg ar: provfﬁir‘ag 3{" ‘?31533‘135 dea.:i ons : !tlu= in thlt..drg;ort g

ggmgh 471LAPPI.ICA‘I‘IOII NUMBER: The unique identifier assigned to a Forw 471 application
8

ES‘I' NUMB! ERN) 1 !‘unding umb igned the SLD ¢t
Bloclt"g { ‘E’l‘ ce an appli atig .has"bur.lrpf-;ci:ie n Sh s Eruber 12 1::
to repo LEE cants a s:;;xico Providerxs the status of individual discount funding
requutl suhn ed on a Form 4

FUNDING STATUS: Each ERN will have one of the following definitions:

b o Bt e chdeds yEL Pedbeiovat st the Tare] chat bt SRR decerns
roqugg .5‘ ess the SLD 4 t.minas duri 3 the app] ion rov:.cn process that.
some adjustment is appropriate.

2‘ t "
Qg.ggg 52; ul:: d'a‘cision wgll go

e which no funds wil}, be conitteg
°§§ Iafned in"the Comnitpen §

Rec ig cation of that oxp nna on uz ba of‘erad gga section,
the r est dégg.ggt gg 2 5"-1: pro.mgrai » ruleu or hecauu t.ho tou m°2“3§
£unding available for s Funding Year was insufficient to fund all regquests.

3. %tht. n t unded” cts a t statusthatisnuggdto
tﬁ :'I.' an 15 “ i P:gf:o ref%g.t ime 3’” er iz gmnt whe

39 W, suf ic t fun - to make eonituat.: or_reguests for Internal

Connections at a lcount 1.aVel For 10. if your a cation
& inc udt requeat- for discoun 5 cme pth "g%gcon\m coom ti:};&cgr Intarnal
Tg :gmmica °gns .gun%n sts and a gesnga that your ¥ntcrml Connection
requests az'e 3 u uou receive one or more s ent letters
r ing th f :Lng dec:.n.on on your Internal Connections reguests.

SIRVIcgs ORDERED: The type of service ordersd from the service provider, as shown on

t Nuab A uni umber ed by the
g}:}.’v‘eg: éggvﬁgvﬁ:{nﬁm j'mc:"‘m y u?"%.wm 8“ 'vgder! l::fl pn ent from
versal Sa ce l'ugd ntina ]i.n ungvorn ssrvic rt )
;:yimmt ms. A sr 1: s0 used to Verify ) Very of services and t.o nge for

SERVICE PRQVIDER NAME: The legal name of the service provider.

CONTRACT NUMBER: The number of the contract between the eligible and th
;arviggnprovidez'- This will be pgesent only if a contract gunberpv'nsyprovmea on

BILLING ACCOUNT NUMBER: ¢ n that ice provider ha lished
WIEE you for g%l; m&:c“r“ﬁis WeDT bo prelont only if b BYliing Account Number

RARLIEST POSSIBLE mcﬂvz TE OF DIB T: The first !lible ta of service for
which the SLD will reilburnn%orv ice pro °3¥ﬂu'- fgr the countc g:r the service.

CONTRACT EXPIRATION DATE: The date tha contract expires. This will be present onl
if a contract expiur.:.on‘date Was provided on l'or:p 471. v pr of

SITE IDENTIFIER: 'l'he Entity Number listed in Form 471 Block 5, Item 22a will be
listed. 7This will appear only for J's:l.t:o specific" FRils.

mmu m-mscoum AMOUNT IGIBLE RECURRING caagcts
scount amowmnt a mogx‘rccurr gﬁ;:!:s n tipiiﬁig%uulgg months
f recurrinq urvice ovided in the £

ANNUAL PRE-DISCOUNT AMOUNT FOR ELIGIBLE NON-RECURRING CHARGES 1qibl
non-recurring charges .pgmv,d €or the f" inqcm NG : Annual eligible

PRE-DISCOUNT AMOUNT: Amount in Form 471, Block 5, It ) ough
the application review Process. 7 ock 5, Ttem 23l, as deternined thr

FCDL/Schools and Libraries Division/USAC 06/23/2003



DISCOUNS ;ERC!HTAGR APPROVED BY THE SLD: This is the discount rate that the SLD has
oved for this service.

FUNDING COHHIIMINT DECISION: This repre the total amount of funding that the SLD

has reserved to reinburse sarvice p ov a:ggsfot.the pprove dgscountl or t Eh

g:tVig: foﬁighighit th Sng hou d be i 5° ¥°“ 5 th.i::i! S{. rseu:gt
Cl | ] ]

of saoagts only for :11g le, approve sorvicas nctunlly runderad

gﬂunxgggpouuIggﬁggtbgsgilgﬂn58£¥e£ATIOH: This entry may anplify the comnents in the

ECDL/8chools and Libraries Division/USAC 06/23/2003



FUNDING COMMITMENT REPORT

Zora 471 lppliclti ulg T 352390
Fundin R .d ugggfrn.éléég." Funding Status: Not Funded
t

sPIN: 1430078 Service Provider Name: Hayes E-Government Resources, 1
CO{ t Number: 02~ST0-ITN-003

Bi Account uugg Tt gIRN
Earliest Possible ective Date of Discount: 07/01/2003
Contract | ration Date: 06/30/2008

Annual Pre-discount Amsount £or igible Recurring es: $39,540.00
Ann Pre-discount Amount or gible Non-recurring rges: §.00
gr- lgogng llg:ng 5‘33a3§3 b the SLD: N/A

iscount Percen
!unding Coanl tncnz oo - Bid q Violation

Funding Commitment Do on E ocunentation provided deponstrates that
price Was not the prinlry factor in so ecting this service provider's proposal.

FCDL/Schools and Libraries Division/USAC 06/23/2003



IMPORTANT REMINDERS & DEADLINES

The follow formation is provided to aesist you_ throughout th lication process.
m{- tﬁ'c :39 d&:‘ u keep i tpr an‘uasny accesgible l.ocut.ion na tﬁgt ;r:u :hn e it

nppropx'ia nenbers of your ocrganization.

FORM 486 DEADLINE - The Form 486 -ust. be postllrked o later than 120 days afte

Sorvica ] Dats you repor ter than 1 t
: ﬁ? Coux. enr.pobaciniogn&:ttor, tx gébm g.ef.t ar, It‘ :y!:xs.gt:r .eg. H
hw: u echno P you cate the SLD Certified Technol
roved you aust retain documentation of your uonitoggxq r.he proqren

rd yo r :t.a goals.

CHILDREN'S IN‘!N!‘! PROTECTIOH ?CT iﬁIPn)‘ - If FY2003 is your Third Funding Year for the

ses of CIP :gp ! ar Interhet Acc 83 oY %Rtemal cOnnoctions, !ou uus t be
g: lco-p.uance W Eh CIPA and cannaot request a ver. e Supreme Court may issue an
opinion in July 2003 changing the CIP equireueuts ~ watch the SLD web site.

INVOICE DEADLINE - In oicas nuat be pontn-rkod no later unn 120 dags oftor tho last date
to receive service - 2 snalions - or 120 dn s t.er the £ the Forms 486
Notificntion l.ettar, c ovor is lnter oic u% not be subl.tt.ted unti.l th

invoiced sro urvices have been dc vor illed, and (for BEAR Forms)
the providsr hu been

OBLIGATION TO PAY NON-DISCOUNT PORTION - Applicants ars raguind to pay the non-discount

go itio ﬁcﬁﬁ% cggg Ofe uon-g%lcg&:tm‘g meTVines; :E'r“. ﬂuu‘ J.icnn

R poj Ehelz sharo speuren sificiency and m,ﬁon,“fﬁiz iR T

u: DOCUMENTATI Applicants and servics rovidors sust retain documentation,
- com put 2{'-_& al i“ cab. °°‘é::"t§i§13§“' dding r ‘ﬂi
- 2535253.# 0, nrv:l s deliverodp?- ., customer bills deuiling make, nodel
- resoutcu neco u‘{! to nkl effective use of t-r!t.o discounts, including the

gxt pasnt such as yorks t.zons not. e for -upport,

e lpouc o::ti.on o{hgaghm gzlc l-ra equipment , and
ant - 0

Thue ?m'.m nustpl.:e retained am’! availigle for review for S years.

ERVICES ADVISORY - Applicants and servi iders a ibi df using the
"ctgoi:'v‘d Li.glp’ll e a's‘gppo lléu':hangg EE sug: '.2‘.’ gﬁggugi:!a‘nb g.’. l'. ﬁ%: gga
equ eryi T T
ara‘ggt.gzl pflgdtnq a discount vci to app clnts gra er tl.un‘gg:. t to which applicants

c ote ram mfomtion .13 posted to thes School braries Division (SLD
5 ottt By oadeteh ool mont et B gt
1-886-276-8736 or by phone at 1 -8ae- 2039‘6'330. versalservice.org,




| Universal Service Administrative Company
N Schools & Libraries Division

TUNDING COMNNITMENT DECISION LETTER
(Punding Year 2003: 07/01/2003 - 06/30/2004)

June 23, 2003

PLORIDA INFORMATION RESOURCE NETWORK
MELINDA CROWLEY

325 WEST GAINES ST,. Suita 1101
TALLANASSEE, FL 32399

Re: Form 471 Application Numbar: 346639
Tunding Year 200S: o7/o1ézoos - 06/30/2004 .
Billed ln‘.:l.t.; Rumber: 167435
Applicant’s Form lIdentifier: FIRN-03-02

Thank you for your Funding Year 2003 E-rate application and for any assistance you
grovulad throughout our review. Here is the current status of the funding request(s)
eatured in the Funding Commitment Report at the end of this lstter.

= The amount, $202,601.52 is "Denied"”.

Please refer to the Funding Commitment Report on the page following this letter for
specific funding requeat decisioms and explanations.

NEW FOR FUNDING YEAR 2003

The Important Reminders and Deadlines immediately preceding this letter are provided
to assist you throughout the application process.

NEXT STEPS

Review techno anning reguirements

Review CIPA Re rgl;ents e

File Form 486

Invoice the SLD using the Forn 474 (service providers) or Form 472 (Billed Entity)

FUNDING COMMITMENT REPORT

On the Y‘g“ following this lstter, we have provided a Funding Commitment Report for the
Form 471 application cited above. The enclosed rsport includes a list of the Funding
Request er(s) (FRNs) from your application. e SLD is also sending this information
to your service providerg) 80 preparaticns can be mada to begin uplumm your E-rate
discount(s) “Tn the filing of your Form 486. Immediately preceding the ing Commitment
Report, yYou will £ind a guide t defines each line of Report..

TO APPEAL THIS DECISION:

1f ‘ou wish to appeal the decision indicated in this letter, your 1 must be
VED BY THE LS AND LIBRARIES DIVISION (SLD) WITHIN 60 DAYS OF THE ABOVE DATE
OX THIS LETTER. FKallure to meet this roment will result in automatic dismissal

of your appeal., In your letter of appeal:

1. Include the name, address, telephone number, fax number, and e-mail address
(if availahle) for the person who can most readily discuss this appeal with us.

2. State outright that your latter is an appeal. Identify which Funding Commitment

Box 125 - Correspondence Unk, 80 South Jeffersca Road, Whippsny, New. Jeceey, 07981
Visis us online at  www.sl.universalservics.org



Decision Lottor ‘Ecm.) ¥ ali Indicate the rolo nr. !undlﬁ year and
the date of att hgpeq must also 1nc1 cant nawme,
.c Egrn 471 Application Nunber. nnd tho Billed Entity Nunbor fz-o- e top of your

s. when sxplaini our appeal, copy the language or text from funding synopsis that
s at t xge h agg 4 ougpn eal,p o allow gh gsw 0 _more rn&’i‘i under tnnyg Ea respone
nppropr ately. Plo se k J’B your letter t e polnt, and prov docunentation to
support your appeal. Be surs to keep copies of your corrupo ence and docuunt.ation

4. Provide an authorized signature on your letter of appeal.

If you are subnitting your apgul on exr, please send your appeal to: Letter of Apseal
Schgols an I. arieg Kiv:.no p éogrespondencay n t, pgo Sogth Jat!arson a !
Whippany, tionai options for filing an appea can be in t eals
Proc urn" postad the Refersnce Area of web site or by g g ct.i.ng the 1 ent
Ssrvice Bureau We cncouraqo the use of eit! er the e-mail or fax fi iocns to
oxpedite :.linq your appeal.

While we encoura to resol al with the SILD first, you have the option of

f.&gl_gt:n ceco alg§i¥:: lg gi’: gﬁ.yg COII 15:‘;22!15 cgniléix r c‘é Y:::;oap tould
s ] [+

Base be REGRIVED BY THE Fcé WITHIN £0 mE‘S. YRROVETBATE O THTS LETTER.  Fa

meet this requirement will pesult in auton SR1EEA of our appeal. l‘uri.her
ormation andqu ions for hfinq an appeal recgi{hui pp be found in
;ﬁ‘.‘” als Procedure” posted in r.ha Reforencs Area LD wcb to or by con ttcti.ng
Client Service Bureau. We st ng roeouend that you use ei s-mal ax
£1ling options because of continued - 8111 delays nil delivery to the F
cu are submitting your al via U States os al s;:ggco, send to: l’cc,
Office of the Secretary, 4&5'5 strut SH Washington, DC

NOTICE ON RULES AND FUNDS AVAILABILITY

licants' receipt of f:ﬁ" ing coamltments :L; contingent on their coap nce with all
tutory, regula cﬁg procedun re rcunts e Sc ols li aries versal
s-:v:lcn upp rt Me lican have recei S tments continue
to be 1 2‘“ to audits tagd g er r og‘ "hg the sw nn /or e l' g undertake
ca y to nlun Ve oon connitted are being used in accordance
ith all luc requireaents. The ired t.o reduc or cancel mg
commitnents that were not issued Ln Ic mcc wit luch requirements, whether due to
action or :lnn tion, includi.n Bit o by the SLD, the g cant, or the
sarvica 3" ar. 'nm 81D, E: au orities (iacl ut not lim{ted
CC) y pursuo an!or en act means of rec le to
‘ﬁaect orronaau:l.y ylcnt invoices may a

val £ lund t of F 1lected
contributing t:I:couuuiutxogs conpgnia:?d on un of funds collec

Schools Libraries Division
Universal Service Administrative Company

RCDL/Schools and Libraries Division/USAC 06/23/2003



A GUIDE TO THE FUNDING COMMITMENT REPORT

ch E-rat £undi st from your lication is attached to this
{atterrt ﬁ:’.?: prgv{aigg tha q¥nqtde§1n1 ionl‘ggr the items in that report.

EO&M 471LBPPLICLIION NUMBER: The unigue identifier assigned to a Form 471 application

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned the SLD to each
Blockus ofqgour ora 47{ Le an a ligation has been procelg zg¥! is used
to report to Applicants and Seryice Providers the status of in ivi frrsaiy funding
reguests s on a Fore ¢

FUNDING STATUS: Bach FRN will have one of the following definitions:

1. An ERN that Is "Punded” will be approv d at_the_ level that the SLD determined
is appropriate for that item. The fun level will genernllx e the leve
reguested unless the SLD d ternines dur the application review process that
sone adjustaant is appropriate.

gh tﬁ uwndad" is one for which no funds wil; be comnitted. The
reason of the doc l on will be briefly ed in the "Fund 1n2n00 taent
Racis on, 1fication of that oxp ution pay ba ofgered f section,
1:: t Dacision lanation.” An FRN ma Not Hund because
tho r.qu.l @8 not ¢ y with program rules, or be ause the tota olount of

funding available for this Funding Year was insufficient to fund all reQuests.

3. An FRN is "As Yet Unfunded" reflects status that is assi ed to
an FRN Sﬂ.n the SLD is unc-rtain at th '§°1e€¥.r is qaneratad whe

there w be sufficient funds to lako coun tlonts for roquclts !or
Conncct ons at a particu ar iscounbotﬁv For lelti ynur ion
included requasts for scoun s on Teleco ca Serv ces Internnl
00§nectio u mi t recai a a letter with f commitnents for
onl urv ce a -essaqe that your einal Connectio
You wou rcceive one or more subsequent

ests. ar As Yot U
3“ the funding docilion on your Internal Connections requests.

gsnvrggg ORDERED: The type of service ordered from the ssrvice providesr, as shown on

S?IR Se vice :ovidar Idantifxcation ‘Numbar): A unique nunbor assign gg
(1) to -ervice uggv neaking pa ent !ron
universa SQrvice Eund for rt cl tina in versal service nuggo
;:g::gisus A SPIN is also used to Ve e very of services and to arrange for
SERVICE PROVIDER NAHB: The legal name of the service provider.
coutfac NUH?&R u-bi of the contract between the aligible party and th
rvice ptov er. fl go P;.llnt only if : contract gulborpaasyprgeidca on
INB CCOU| Th t that your 1 a der has astablished
you‘ for EI YE%S'R :c:ccoggisnangrbch;rogont p i grg iling Accgant Number

w-s provided on Form g

EARLIEST POSSIBLE EFFECTIVE DATE QF DISCOUNT: The first possibl te of service for
which the SLD w&ll reimburse ssrvyice providcrs f:t the seount; g‘ .tﬁo service.

CONTRACT EXPIRATION DATE: The date th tract e .« This
if a tbntracg expggltion dat: w:s'thSISgg on Eorl 4 l' will be present only

SI7E IDENTIFIER: The Entity Nusber jisted in Form 471 Block 5,
178 IPENTIFIER: The Entity Wusber pisted in form 471, Block 5, Item 22a will bo

pre-gksgggaglﬁloung §”°""Ta5°§o5L§§§5¥¥i“cgﬁﬁggﬁs -ultfslzfgi ib%ﬁ.ﬂﬁ? o ths
of recurring service od in the fun P o

ANNUAL PRE-DI -
ANNUAL PRE-DISCOUNT ANOUNT FOR ELIGIBLE NOY-RECURRING CHAROES: Annual eligible.

PRE-DISCOUNT AMOUNT: Amount in Form 471, Block 5 Item 231, as detarmined through
the application reviaw process.

FCDL/Schoels and Libraries Division/USAC 06/23/2003



DISCOUNT PERCENTAGI APPROVED BY THE SLD: This 1s the discount rate that the SLD has
approved for this service.

EUNDING ¢ ITMIN? DECISION: This represents the total lno'atdggcggggin othat the SLD

s pas i.:.fgt this !u S aar p v der;tfgg . agprov and the seryic ovide
c eAr 5 T T
nqs{D zh ouid be inVoiced and the may direct f, semont

i:%&ﬁ%%‘én{h'ﬁor eligible, approved services actuai y rendared.

S P TI0| £ in the
F“"”ﬁ1ng°8§E§§¥§2§g°§221igﬁnﬁx.iﬁﬂ‘ N: This entry may amplify the comments

ECDL/8chools and Libraries Divizion/USAC 06/23/2003



EFUNDING COMMITHENT REPORT

B 471 lication Number: 346659
¥ ng B e-t'u ar: 990930 Funding Status: Not Punded

gro : Internet Access
SP 143007 Service Provider Name: Hayes E-Government Resources, :
gﬁﬁn = u-berx 02- SEO-ITN-O(B
larliegt ’°'i§2%i°§‘§:t§1 06058. Discounts 07,01/2003
H

ua Pre scount Amount ‘i ible Racurrisg Charges: §306 932.00

ual Pre-discount Anount for iblo Non-recurring rges: $.00
Pra-discount Amount:
Discount Psrcentage oved A
Bund Connitmen Do sion: .00 - Biddi Violation

. Copnitment. Dec i n Explanation: Doculantat rovided,de.qnstrutos {hat

price was not the rilnry factor in selecting this serv ce provider's proposa

FCDL/Schools and Libraries Division/USAC 06/23/2003



IMPORTANT REMINDERS & DEADLINES

The follow 1n£orunt on is provided to_assist you throughout the application procass.
wetge ing § ﬁccp itp n an oasil; :ccolngll Eoggtion and that you s agc it
the appropr ate nalborl of your organizationm.

FORM 486 DEADLINE - The Form 486 IUIt be almrked o later t.h{n 120 days after
Service Start Date you report on the p lto han 2 days xftor thctga
of the COll toent Docillon Lottor, w ic ovcr is QU nre roquir
luve a Techno ozy an, you must indicate the SLD Certifi ed ‘rechno pgr tl"(
upproxnd your :a and you must retain documentation of your monitoring ] progrell
your stated goals.

CHILDREN S INTERNEBT PROTECTION ACT (CIPA) - If FY2003 is your_ Third Funding Year for the

of CIPA and you a for Internst Access or Internal Connections, you must bas
g: : Iﬁ iance w th CI A a c not request a waiver. ugrno Court m l ssue an
opinion in July 3 changing the CIPA requirements - wnt.ch he SLD web si e.

INVOICE DEADLINE - Invoices must be postmarked no later thm 120 da dx' aftu‘ tho last date
to receive ssrvice - including extensions - or 120 days after the diate of the Form 486
!:tificltion Le:ter, whicheve iz later. Inyoices should not bhe submitted until the
sro ucts and ixices have been delivered and billed, and (for BEAR Eorms)
e provider has been pa

OBLIGATION '1‘0 PAY HON-DISGOUIIT PORTION - cants ar red to the non-discount
_goitmn of the cost ucts and mvices .orv‘Tu m‘e’:‘-' are required
ELTL thefloanty oc Fhe sutsTotoute pelflon. covt foc ot hafed aat viah, iy comn oy
tra e-in as part of your non-discount port.ion, sase rafer to the SI.D weg !

DOCUMENTATI lic servicc rovidors »sust retain documentation,
ﬁ’i\lﬁ but not ﬁlitlspta,.aocun nts

ith all applicable c r.it e ren
- pr gg;:.inx o thVicel deliv=r2 %Y custoncr :?Ei doggiilnq sake, nodel
- tesourcel necessa

to -uke eftectiva use of R-r discounts 1nc1uding the
chase 2{ t such as workstations (Hot :&‘ io o: l'

® apnl ot g::t%:n °£h:ano L z:counE nrt i
These aocu ‘gs nust. be ratained and nvailggle for review for S years.

B SERVICES ADVISORY - licants and id, T ited f
T AL PR GIOLE, 128 SorVACE BV e PR, Copp e the
Q.

') rﬁg ts sexrvi rticipati arrangements tha
E?,:‘:’w 1 5 a.ﬁuountc =vol to app cnugs greater than °t. to wh:l.ch .ppliclnts

¢ 1ete am information i ted t S ivi SLD) w
sg eli M‘&%"m‘gﬁ“ﬁi”: gﬁ at ,,ggg:ﬁ:m"‘“wnii’.ﬁd 1:%;::9' :% :éﬂ;‘cﬁtm’ &
. -] r}

1-888-276-8736 or by phone at 1-888- 203‘3100 w Y Sax



Attachment 3

Scoresheets



State Téchnology Office
BIAS (FIRN)
ITN No. 02-STO-ITN-003

Evaluation

Proiecte o . -
pals and Pro d O 0 0 0 0

A woll-developed, delalled work plan thal meets esch of the sendces as dascribed under

{Section 1.12, TAB A. The plan should idenify 8 service items Bsted with demonstrstion of |}

and business The goals of the tschnical

environment shm&d be|demﬁed Points {0-5)

and descn amng i s Dia
1 Leveragmq of in-place leooq syslalm.
Z. Open sy and
3. Facifitetion of 2 phased app to imgl Points {0-3) 1
posal 5 OF prowde @ BGTBM P &S,
topologles, protocols, and other technical detalls required in implementing the services.
Polnts (0-2) 53T

ITC Deltacom

[~

N

Tolals:

QOverall Proje ancept, Desig d CQ atal Po
propa nes {

for Help Desk , e-mail dalabase support and security against hackers, viruses and olher

threats. Points (0-10} 7

Wmmmm
network design. An imporiani parl of the migration Is lo costs; g paying
for two networks during the inilial phase. Does the proposal defines a siralegy lo
minimize duplicity of service costs before culling over Lo the naw design and does it

lidentify bundied access components. Points (0-10) 5

Jes

The proposal defines specific aperational repoding plang, including securily on the
network. Polnls (0-5) 4

propi ould gve endence of a quatdy TOugh & schemaiicidiagram §
the plationms, systems, lopologias, protocois, and other technical delails required in
implementing the services). Polnts (0-5)

The proposal defines a plan 1o pravide email services 10 teachars and siudents. Pelnts {0
3)

The proposal defines a plan {0 provide menagemant and and user support for al intamet

Jaccess including locat dfal access and 800 number tialup services Points (0-2)

Fijitsu

AT&T

verage*

[*)

verage”

Totals:

Do o O _ - - 0
0 a S a od 0To 0

The proposat shouid have performpnce indicators outkined with associsted methodolagies
lo meastre the success of the program as weill as meeting deatines. Polnts (0-3) 2

The proposal should have specific reporling damanls defined thal will heip the STONOE

10 make futyre projections of cush itizalion needs. Paints (0-5) 2
3 V€ web-access WIN i T

belween all sites in support of STO/DOE tracking tushity of service fo cusiomers. Pointa {3

(0-5) A

T THE proposs ¥ al Witen Wi I

STO/DOE thal define the quality of servica being delivered and for compliance with
service level sgreements. Polnts {0-3)

Totals:

(3]




D Oua!s qf Stalf & Tech Expemse 5 To(a! Pts

POUIC GLOW BN GVESSALIO

rele: nnl mlmum and technicat lxpemu nl kay shn vhm\ wm be aswed fothe
1 |project) Flease see seclion 1.12, Tab B, Personal Points {0-5)

&

Totals:

E Congruency of Project — 5 Total Points

1|June 30, 2002 to bundied intemet sccess on July 1, 2003. Peints (0-5)

The propusal should identify strategles that will be uliized to identify @ phased sppromach
lo meeting a migration plan with lime Knes. Spacifically a pian (o migrete the netwark on

- ) {olo|~ oo Yo~ ®|(x © I~
3 EIg EaS IS RN FURETS = 3 |3t F AN
b [ . [N IR ST [ [U . FUE [V -
g 510 C{o|T|D T | cld 2|0 olo
2 212 121312 3|3 213 213 B
2 Qle cl|erele Lle Qe 2ie1ereie
> P B> i> | > >1 > > 1> > > >1>
) Hla zlojalo 5@ SRET) oo 518
14 (A1 i | ine ey o'y | s r's i
L 3 : : F :

s| 3] 3] 3 4 !l !

Totals:

F Collaborahve Efforts - 5 Total Points
houl a 7

The proposal shoukt prere detalt desc"pllom of other projects whare design,

1 i and Q simitar pr for state Paints {0-5}
e

Totals:

2|e-s)

T’mmmﬁmm
the proposal 2 have demonsirated managing sirmilar projecis for Stale government. PolmJ

Note: If subcontraclors are not used in the proposal the point velus
awardad in part 7) & shall be doubled.

H Florida Certified Minority Business - 10 Total Points
. Minority Contribution, Points {0-10)

a) Minortty business Is the prime and menages the oversit solution

b) Minority business Is tha prime and ¢oes nol manage the averall solution but remaing
Ihe prime point of contadl. (7 points)

) Noo-minorily business thal is the prime and manages the overall solution bul has
subcontraciors ihat are minonties that contribute more than 50% of the solution (5 points)

d) Non-minaxily business thal is ihe prime and manages the overalt solulion tut has
subconieaciors that ane rminorities thet contribute less than 50% of the solution (3 poinls)
#) Non-minority business [hat is the prime and mavisges the overall solution but has na
minority subcontractor yet has a quafity diversity program (3 paints)

f) Non-minonty business that is the prime and menages (he overall solution bul has no
minority subcontractors (O poinis)

Answer Comments:

6| 6| alfn| 4] 4 | 4| 4|85 4| 3| o|FF L MEERE I 10| 10| 6| of:
ol o of of¥¥ o 4 5l 3 32 4| 4 4 3 il o] o 0 0| offval]
52 'Ta;B

Totals.

*In an effort to keep the average scores as fair as possible, the highest and lowest scores for each

question will be ommitted. This will leave a remainder of § total scores to average.



Vendor Score Rank
ITC Deltacom ) ITC Deltacom 41.6 4
A |Goals and Projected Outcomes (10 Total Pts) 10 4.2 Hayes 83.6 1
B_|Overall Project Concept, Design and Cost (35 Total Pts) 35 16.8 Fijitsu 74.8 2
C | Performance & Measurement Methods (20 Total Pts) 20 7.2 AT&T 72.4 3
D _|Quals of Staff & Tach Expertise (5 Total Pis) 5 3.6
E_| Congruency of Project (5 Total Pts) 5 2
F_|[Coliaborative Efforts (5 Total Pts) 5 26
G_|Corporate Experience (10 Total Pts) 10 5.2
H |Florida Certified Minority Business (10 Total Pts 10 0 41.6 AT&T
Hayes Fijitsu
A [Goals and Projected Outcomes (10 Total Pts) 10 8.4 e
B _[Overall Project Concept, Design and Cost (35 Total Pts) 35 27.8 @
C | Performance & Measurement Methods (20 Total Pts) 20 17.2 Hayes
D [Quals of Staff & Tech Expertise (5 Total Pts) 5 4.8
E | Congruency of Project (5 Total Pls) 5 4.8 ITC Deltacom [§
F_jCollaborative Efforts ( 5 Total Pis) 5 44
G_{Corporate Experience (10 Total Pls) 10 6.8
H_|Florida Cerlified Minority Business (10 Total Pis) ) 8.4 . 836 0 2 4 & 0 10
Fijitsu 2
A |Goals and Projected Outcomes (10 Total Pts) 10 9
B |Overall Projeot Concept, Design and Cost (35 Total Pts) 35 28.8
C_| Performance & Measurement Methods (20 Total Pts) 20 15.8
D |Quals of Staff & Tech Expertise (5 Total Pis) 5 42
E | Congruency of Project (5 Total Pls) 5 38
F_ICollaborative Efforts ( 5 Total Pts) 5 3.2
G_{Corporate Experience (10 Total Pts)
H |Florida Certifled Minority Business (10 Total Pts)
AT&T :
A |Goals and Projected Oulcomes (10 Total Pts) 10 7.8
B |Overall Project Concept, Design and Cost (35 Total Pts) 35 26.2
C | Performance & Measurement Methods (20 Total Pis) 20 15.8
D |Quals of Staff & Tech Expertise (5 Total Pis) 5 36
E | Congruency of Project (5 Total Pts) 5 4
F_|Collaborative Efforts ( 5 Total Pts) 5 32
G |Corporate Experience (10 Total Pts) 10 8.8
H  |Fiorida Certified Minority Business (10 Total Pts) 10 |- 3 724




Attachment 4

Excerpts of ENA Opposition



ORIGINAL
Before the HECE' VED

FEDERAL COMMUNICATIONS COMMISSigN
Washington, D.C. 20554 13 1999

‘l%.‘

FILE COPY ORIGINAL ™
In the Matter of DOCKET )
)
Request for Review In Part CC Docket No. 9645

)
of Fund Administrator’s-Explanation ) CC Docket No. 97-21
of Funding Commitment Decision )
By Integrated Systems and )
Internet Solutions, Inc. )

) Application No. 18132
To: Common Carrier Bureau

OPPOSITION OF
EDUCATION NETWORKS OF AMERICA

Education Networks of America (“ENA”), by its attomeys and pursuant to
Sections 1.45 and 54.721 of the Commission’s Rules,' respectfully submits this
Opposition to the Request for Review (“Request”) filed by ISIS 2000 regarding the State
of Tennessee's above-captioned application. In its Request appealing the decision of
the Administrator of the Schools and Libraries Division of the Universal Service
Administrative Company (the “Administrator”), ISIS 2000 persists in its distortion of the
law and facts in seeking reversal of the Administrator's decision confirming the award of

the Tennessee contract to ENA.2

! 47 C.F.R. § 1.45; 47 C.F.R. § 54.721(d). To the extent necessary, ENA has filed
contemporaneously in the above-captioned docket an Alternative Motion For Leave to
File given the potential ambiguity in the Commission's rules conceming the Opposition
due date.

2 See Request for Review in Part of Fund Administrator's Explanation of Funding

Commitment Decisions, CC Docket No. 96-45, CC Docket No. 97-21, Integrated
Systems and Internet Solutions, Inc. (filed Mar. 29, 1999) (“ISIS 2000 Request").

S et L




STATE OF TENNESSEE Requrst For PROPORALS

EVALUATION AND CONTRACT AWARD

6.1

6.2.1

622

623

6.2.4

8.2.5

626

8.2.7

Proposal Evalustion Categories and Waights

The categoriss that shall be considered in the evalustion of proposals are Qualifications, Experience,
Technical Approseh, and Cost. Each category shall be weighted as follows, and one hundred (100) points
is the meximum total number of points which may be awarded to a proposal:

Maximum Points Awarded for Propossr Qualifications: 10
Maximum Points Awarded for Proposer Experisnce: 15
Maximum Points Awarded for Technical Approach: 45
Maximum Points Awarded for Cost Proposal: 30

Proposal Evaluation Procass

The evalustion process is designed to award the procurement not necessarily to the Proposar of least cost,
but rather to the Proposer with the best cambination of attributes based upon the evaluation criteria.

The RFP Coordinator shall manage the proposal evalustion process and maintain proposal evaluation
records. A Proposal Evalustion Teamn made up of three or more Stats smployees shall be responsible for
evalusting proposals.

All proposals shall be reviewed by the RFP Coordinator to determine compliance with mandatory proposal
requirements as specified in this RFP. [fthe RFP Coordinstor determines that s proposal may be
missing one or more such requicements, the Proposal Evaluation Team shall review the proposal 1o
determine if it meets minimal requirements for further svaluation; if the State shall request
clarification(s) or correction(s); or, if the State shall determine the proposal non-responsive and reject it.
(See Attachment 9.3, Proposal Requirements Checldist).

The Proposal Evalustion Team shall evaluate proposals determined to have met proposal requirements
based upon the criteria set forth in this RFP. Each evaluator shall score each proposal. The evaluation
scoring shall use the pre-established evalustion criteria and weights set out in this RFP. Each evaluator
shall use only whole numbers for scoring proposals. (See Attachment 9.4, Technical Proposal Evalustion
Format).

The State reserves the right, at its sole discration, to request clarifications of proposals or to conduct
discussions for the purpose of clarification with any or all Proposars. The purpose of any such
discussions shall be to snsure full understanding of the proposal. Discussions shall be Limited to speaific
sections of the proposal identified by the State and, if held, shall be after initia} svaluation of Technical
Proposals. If clsrifications are made as a result of such discussion, the Propeser shall put such
clarifications in writing. If clarifications are requested and wntten after the Proposal Evaluation Team
has scored a subject Proposal, the svaluators may re-score the clarified Technical Proposals.

Upon complstion of Technical Proposal scoring by the Propasal Evaluation Team, the RFP Coordinator
shall calculate the average Technical Proposal score for each proposal.

ANer opening the Cast Pruposals, the RFP Coordinator shall calculate scores for each Cost Proposal. (See
Attachment 8.5, Cost Proposal Evaluation Format).

The Cost Evaluation scores shall be based on the amount indicated in the Cost Proposal for Stats and
Local funds combined with FCC E-Rate funds paid to the proposer. State and Loeal funds may be
augmented by Other Funding specified and offered by proposer and by any Saviogs generated from State
and Local funds. These amounts shall bs used in the following formule to detsrmine the Cost Factor

23




STaTE OF TINNTSSEE ReQuzsT For PrOPOSALS

628

629

6«3

6.3.1

632

6.3.3

6.3.4

toward calculating the points a Proposer shall recsive for the Cost Proposal:

Tatal State & Locsl. Other Funde, Savings and FCC funde paid to proposar  divided by
Total State and Local Funds, sxcludes Savings, FCC, Qther Funds equals the Cost Factor of
Proposal Balog Evaluated,

Proposal with the Highest Cost Factor is awarded 30 points for Cost Proposal.

This factor can be improvad by decreasing “Total State and Local funds®, or increasing “Total Stats,
Local, Other Funding, Savings and associated FCC funds paid to proproser* or sccomplishing both.
Under no circumstance can the Total State and Local funds exceed amount specified in Cost Propossl
Format. Undsr every circumstance the Proposer's total submitted eosts to the FCC will be discountad
60%, which has been changed to 66% in the RFP 97-2 Amended as the state specified aggregate
percentage.

Every other proposal is awarded points based on the following ratio: Factor of Proposal Being Evaluated
divided by Highest Cost Factor. Then the ratio is multiplied by the Maximum Cost Points:

Cons Fastor of Propossl Belng Evaluated divided by Highest Cost Factor multiplied by
Mazimum Cost Poiuts equals Points for Proposal Being_Evaluatad

Example:

Proposal # 1: Combined State, Local & FCC =8$12,500,000. State and Local total is $5,000,000. Cost
Factor = $12,500,000 / $3,000,000 = 2.5.

Proposal # 2: Combined State, Local, Other and Savings = $13,125,000. State and Lacal is $4,750.000.
Cost Factor = $13,125,000/ $4.750,000 = 2.763. This is determined to be the Highest Cost Factor.

Highest Cost Factor of 2.763 for Proposal # 2 is awarded 30 points. Proposal # 1 is awsrded points by
the ratio of 2.5/ 2.763 = .908. This ratio multiplied by the Maximum Cost Points equals 27.14 Cost
Points.

The RFP Coordinator shall combine the average Tachnical Evaluation scores with the Cost Evalustion
scores for each Proposer. (See Attachment 9.8, Proposal Score Summary Matrix).

AR proposal svaluation caleulstions shall result in numbers rounded to the nearest thres decimal places
(e.g.. 9.999).

Contract Award

The RFP Coordinator shall lorward results from the proposal evaluation process to the head of the
procuring agency for a contract award decision. Contract award decisions shall be subject to the
approval of appropriate Stats officials in eccordance with applicabls State laws and regulations.

The State reserves the right to make an award without further discussion of any proposal submitted.
There shall be no best and final offer procedure. Therefore, each proposal should be initially submitted
on the most favorable terms the vendor ean offer.

After the evaluation of proposals and contract award decision, the head of the procuring agency shall issue
a written Nolice of Intent to Award to all evaluated Proposers. The notice shall identify the proposal
soloaodd" for award. Howsver, any Notice of Intent o Award shall ot crests rights or interests in any
vendor.

Upon release of a written Nolice of Intent to Award the RFP files shall be made availabls for public
inspection. :
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6.3.5 The Stats reserves the right, at it sole discretion, to further clarify or negotiate with the best evaluated
Propossr subsequent to Nolice of Intent to Award.

6.36 The apparently successful Proposer shall be expected to enter into a contract with the Stats which shail be
substantially the same ss the pro formao contract included in Section Eight of this RFP. Howsever, the
Stats reserves the right to add terms and conditions, deemed to be in the best interest of the State,
during contract negotistions. Any such terms and conditions shall be within the scope of the RFP and
shall not affect the proposal svalustions.

6.3.7  If the selected Proposer fails to sign gnd return the contract drawn pursuant to this RFP within fourteen
(14) days of its delivery to the Proposer, the State may determine, at its sole discretion, that the
Proposer has failed to enter into s contract with the State in accordance with the terms of this RFP, and
the Stats may open negotiations with the next best evaluated Proposaer.
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Instructions for Evaluation



"@St;at:e Technology
Instructions for Evaluation |

The Bvaluation will cover the following topics:

PART A, Goajs and Projected Outoomes

PART B, Overell Projest Concept, Design zad Cost
PART C Performanos & Measuretaent Methods
PART D, Qualifications of Staff & Technicsl Expertise
PART E, Congrusncy of Project

PART F, Collaborative Eﬂ’om

PART G, Corpotate

PART H, Florida Certified Mlnorhy Business

- mwmgwmum%%mmgm gvaluation)
The litersture prasentsd s merely for ce in coordination with the svaluation process,

1.) The ITN (Invitation to Negotiate) is constructed on behalf of the State Technology Office. It

mmdeuﬂ;thclammm‘ for the proposals, the technical requirements and the general
5.

2.) The Questions & Answers were posted on Thursday, November 21, 2002, It dsmonstrates the
questions submitted in clarifying the offeror’s needs to access a best solution format for thelr
proposals.

3.) For further details and 'quastions contact Jon at jon.yeaton@myflerida.com or 922-0505,

YYVYVYVYYY

Bvalustion Fi
’iﬁwﬂmﬁmfwmm&toﬂm&ﬁmﬂhlﬂﬂnn&imﬂmhﬁummm
criteria. On a final point scale of 100 pomsible points, sach section allocstss a portion of possibls
points 10 be awarded, Esch question denotes tn bold the scale of allotted points for thar particular
inquiry. The lowest number indicating 2 poor standing and the highest number indicates a strong
favorable standing. A total of 7 evajuators will assesy the final responsive bids in determining in
all faimess the best solution. After dismissing the high and low score for each question, the 5
remaining points will be talliod and aversged for a final question score. Tha sum of the averages
will determine the offeror's final score of the evaluation.

In evaluating the offeror’s solutiony, esch evaluator will bo assigned as 3 specific Reviewer
(Reviewer #] to #7). Pleass score ONLY in the box that indicates the Reviewer number that
was assignsd, This insures tiet the acores are casily trensferablo to & master calculation sheet. In
addition, all evaluation worksheets must be signed and datad to verify that as an: svaluator, you
acored to the best of you ability in all faimess, Please make sure scorss are legible. No level of
communication about the avaluation ean occur among the reviewers during the courss of the
scoring. This is a safeguard that prevents any type of hesitant diapositions.

Points to consider (helpful points to cover when evaluating questions):

1. It's mmporant to familiarize yourself with the ITN solicitation to better assess the required
needs of the stats.

2. Please keep in mind, that when scoring each question to remain focus on whether or not that
ths offaror Is providiog the best solution to the overall state. Also, address cach question as it
ralates to price, i.e. moﬂ'uwmuynonbw-mdbeyond,:m;hlshmhmuny .but, is the
higher cost worth the extra features?

3. As an evaluator, you ate considered sy experts in this particular ficld. This belps the process
of evaluating not just by analyzing the information pressated by the offeror, but to uss your

. past experience, gntfeelinpmdaxpurﬂntocom:mlﬂnll concluslon as Jong as cach js
Justifisble and explainable in your reasoning.

tate ) ce — Pego 1 of |
Bundled Intemnet Access Services 11/26/02
ITN Na. 02-STO-ITN-D03
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Strobel Affidavit



State of Florida

Leon County

AFFIDAVIT OF JOHN STROBEL

Before me, this day personally appeared John Strobel who, after first being duly swom,
deposes and says:

1. I, John Strobel, am employed by Hayes E-Government Resources, Inc. as the
Director of Sales.
2. I had extensive involvement in the development of the Hayes’ bid response to the

Invitation to Negotiate Bundled Internet Access Services for the State of Florida.

3. Hayes understood the bid process to be based on lowest overall cost and therefore
representative of the best value to the State.

4. Hayes has 17 years of experience in providing contractual services to the State
and local governments and bases all pricing methodologies on providing a higher level of
service for a lower price than its competitors.

5. During the development of the response to the bid, Hayes was able to achieve
additional cost savings due to design characteristics. The overall design took into
consideration factors including the current network topology and used the most cost-
effective solution available. The result of this design provides the State the opportunity
to add additional services at the absolute least price as well as being able to incorporate
emerging technologies as they become even more cost efficient.

6. The cost-effectiveness of the proposal was further demonstrated by the integration
of existing state-owned equipment and facilities thereby negating the need for additional
capital for hardware and software resources.

7. No competitors protested the award of the contract to Hayes.



FURTHER AFFIANT SAYETH NOT.

J4hn Strobel

Sworn to and subscribed before me this 204+ day of pcg%g S+, 2003 by John
as

Strobel who is personally known or who produced
identification.

Mazto. B. {Hran

Notary Public

My Commission Expires [CE€mitr 1, Zo03

427027v1



Attachment 7

Excerpts of ITN



State of Florida
State Technology Office

INVITATION TO NEGOTIATE

Bundled Internet Access Services

NO. 02-STO-ITN-003

Sealed Replies are due by:
December 2, 2002 at 2:00 PM EST

Refer ALL Inquiries to:
Christie Hutchinson

Purchasing Director

State Technology Office

4030 Esplanade Way, Suite 280N
Tallahassee, Florida 32399-0950
Christie. hutchinson@myflorida.com
(850) 922-2756

(850) 413-8623 (facsimile)

NO. 02-STO-ITN-003 November 8, 2002
Cover Material Page 1 of 6



2.04

employees that support the Network Operations Center, billing and the help desk of
FIRN.

The current FIRN network is composed of 5 Internet gateway routers located in Miami,
Orlando, Pensacola, Tampa and Tallahassee. There are 10 distribution routers located in
Daytona Beach, Ft. Myers, Gainesville, Jacksonville, Miami, Orlando, Panama City,
Pensacola, Tampa and Tallahassee. All of the gateway and distribution routers are
connected using ATM connections from the State of Florida. Approximately 150 end
nodes are connected to this infrastructure using dedicated circuits, frame relay and ATM
connections.

Content Filtering and caching servers are located at each gateway node. The content
filtering being offered to FIRN customers is under a previously negotiated Contract.
There are approximately 50 dial-up hubs supporting 1,183 dial-up lines scattered
throughout the State providing daily Internet connectivity to teachers and students around
the State. A Network Operations Center is located in Tallahassee where the network is
presently being monitored. Additional servers are located in the DOE providing common
services to the end users.

Purpose: The purpose of this Invitation to Negotiate is to seek replies that address
DOE’s need to outsource Internet and related telecommunication service (i.e. direct
connection, local dial-up connections, and 800 dial-up connections to the Internet) for all
of the public e-rate eligible sites in the State of Florida. DOE is seeking a state-of-the-art,
cost-effective solution to keep pace with the growing need of telecommunication and web
services for all Florida’s public e-rate eligible sites (schools, libraries,...).

This Contract length will be through June 30, 2005. The STO has the option to renew the
Contract for two (2) additional one (1) year increments.

DOE envisions a multi-phase project implementation. The initial transition phase will
conclude on June 30, 2003 and consist of the following:

Migrate to the new services and retire existing equipment and circuits; and transfer of
FIRN network related staff to outsource provider;

Maintaining existing level of service during transfer including but not limited to agreed
upon Service Level Agreements; and

Increasing the level of customer satisfaction on all Internet access during transition
period.

The second phase to include the following:

Provide an ongoing design review to ensure and enhance the quality of service to the
STO and DOE customers.
Improve the quality of services addressing any problem areas.

NO. 02-STO-ITN-003 November 8, 2002
Technical Specifications Page 2 of 6



CERTIFICATE OF SERVICE

I hereby certify that on this 16" day of January, 2004, copies of the foregoing
REQUEST FOR REVIEW OF DECISIONS OF THE UNIVERSAL SERVICE
ADMINISTRATOR BY HAYES E-GOVERNMENT RESOURCES, INC.; SLD Nos. 338600,
352390, 346659, in Docket 02-6, were served via Federal Express to the following:

Universal Service Administrative Company
Schools & Libraries Division

80 South Jefferson Road
Whippany, New Jersey 07981

Sonja L.@ykes-Minor

9114490v3



